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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-

viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-

ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
fast part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

' (a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office. :

4. EFFECTIVE DATE OF RULES

" (a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue . Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date 3 Adoption4 ‘
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 111029 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 - 16 Jul 7,98 Jul 21, 98 Aug 5, 98 Aug 18,98 Sep 7,98 Oct 2, 98
98 - 17 Jul 22, 98 Aug 5,98 Aug 19,98 Sep 2,98 Sep 22,98 Oct 17,98
98 - 18 Aug 5, 98 Aug 19,98 Sep 2, 98 Sep 16,98 Oct 6, 98 Oct 31, 98
98 - 19 Aug 26, 98 Sep 9,98 Sep 23, 98 Oct 7, 98 Oct 27,98 Nov 21,98
98 - 20 Sep 9, 98 Sep 23, 98 Oct 7, 98 Oct 21,98 Nov 10,98 Dec 5, 98
98 - 21 Sep 23, 98 Oct 7,98 Oct 21, 98 Nov 4,98 Nov 24,98 Dec 19, 98
98 -22 Oct 7,98 Oct 21, 98 Nov 4, 98 Nov 18,98 Dec 8, 98 Jan 2,99
98 -23 Oct 21,98 Nov 4, 98 Nov 18,98 Dec 2,98 Dec 22,98 ' Jan 16, 99
98 -24 Nov 4, 98 Nov 18, 98 Dec 2,98 Dec 16,98 Jan 5,99 Jan 30, 99
99 -01 Nov 25, 98 Dec 9, 98 Dec 23, 98 Jan 6,99 Jan 26, 99 Feb 20, 99
99 - 02 Dec 9, 98 Dec 23, 98 Jan 6, 99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 -03 Dec 23, 98 Jan 6, 99 Jan 20, 99 Feb 3,99 Feb 23,99 Mar 20, 99
99 - 04 Jan 6,99 Jan 20, 99 Feb 3, 99 Feb 17, 99 Mar 9, 99 Apr 3,99
99 -05 Jan 20, 99 Feb 3, 99 Feb 17,99 Mar 3,99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3, 99 Feb 17, 99 Mar 3,99 Mar 17,99 Apr 6,99 May 1, 99
99 .07 Feb 24, 99 Mar 10, 99 Mar 24, 99 Apr 7,99 Apr 27,99 May 22,99
99 - 08 Mar 10, 99 Mar 24, 99 Apr 7,99 Apr21,99 May 11,99 Jun 5,99 -
99 -09 Mar 24, 99 Apr 7,99 Apr 21,99 May 5,99 May 25,99 Jun 19, 99
99 -10 Apr7,99 Apr 21,99 May 5, 99 May 19,99 Jun §, 99 - Jul 3,99
99 - 11 Apr 21,99 May 5,1 99 May 19, 99 Jun 2,99 Jun 22, 99 Jul 17,99
99 .12 May 5, 99 May 19, 99 Jun 2,99 Jun 16, 99 Jul 6, 99 Jul 31,99
99-13 - May 26, 99 Jun9, 99 Jun 23,99 Jul 7,99 Jul 27,99 Aug21,99
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99 -17 Jul 21, 99 Aug 4, 99 Aug 18,99 Sep 1,99 Sep 21, 99 Oct 16, 99
99-18 Augd, 99 Aug 18, 99 Sep 1,99 Sep 15, 99 Oct 5,99 Oct 30,99
99-19 Aug 25,99 Sep 8, 99 Sep 22,99 Oct 6, 99 Oct 26, 99 Nov 20, 99
99 -20 Sep 8, 99 Sep 22,99 Oct 6,99 Oct 20,99 Nov 9, 99 Dec 4,99
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99 .22 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 7, 99 Jan 1, 00
99.23 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 1, 99 Dec 21, 99 Jan 15,00
99 -24 Nov 3,99 Nov 17,99 Dec 1,99 Dec 15, 99 Jan 4, 00 Jan 29, 00

.

tan documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-
040. R

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At teast twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twenticth day afier the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hcaring'
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be requiréd when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 99-24-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
{Filed November 23, 1999, 11:37 a.m.]

Subject of Possible Rule Making: To repeal and amend
sections of WAC 388-15-650 through 388-15-662, Adult day
services. Revised sections will be reorganized and moved
into chapter 388-71 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: General statutory authority is derived from RCW
74.04.050, 74.04.057, 74.04.200, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending and reorganizing
AASA rules into chapter 388-71 WAC are necessary to com-
ply with the Governor’s Executive Order 97-02 and the Sec-
retary’s Order on Regulatory Improvement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Health Care Financing Administration. AASA will
include them on mailings and invite them to participate in
meetings.

Process for Developing New Rule: AASA will schedule
informal meetings to allow for feedback and comments from
the public. AASA will provide draft language before pub-
lishing rules and encourages stakeholders to submit written
or verbal comments. When AASA files a notice of proposed
rule making, we will notify interested parties of the scheduled
hearing to adopt rules and how to submit comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Marietta Bobba, Aging and Adult Ser-
vices Administration, P.O. Box 45600, Olympia, WA 98504-
5600, phone (360) 493-2562, TTY (360) 493-2637, fax (360)
438-8633, e-mail BobbaM @dshs.wa.gov.

November 22, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

" WSR 99-24-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed November 23, 1999, 11:38 a.m.]

Subject of Possible Rule Making: WAC 388-490-0005
Documents or information needed to determine eligibility,
and related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule is being amended
to clarify the department’s policy regarding verification
requirements. Establishing one standard for verification
requirements will provide consistency throughout the state.

WSR 99-24-026

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
ested in participating should contact the staff person indi-
cated below. After the rule(s) is drafted, DSHS will file a
copy with the Office of the Code Reviser with a notice of pro-
posed rule making, and send a copy to everyone currently on
the mailing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Veronica Barnes, Program Manager,
Division of Assistance Programs, P.O. Box 45470, Olympia,
WA 98504-5470, (360) 413-3071, fax (360) 413-3493, TTY
(360) 413-3001, e-mail barnevs @dshs.wa.gov.

November 23, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-24-026
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 23, 1999, 11:40 am.]

Subject of Possible Rule Making: Treatment of
resources for cash, medical, and food assistance benefits.
Transfer of property for cash, medical, and food assistance
benefits. Lump sum payments for cash, medical, and food
assistance benefits.

Statutes Authorizing the Agency to Adopt Rules on thi§
Subject: RCW 74.04.510, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in rules are neces-
sary in order to be in compliance with Executive Order 97-
02. Changes in rules are necessary to implement changes in
policy as a result of requested legislation. Current resource
rules contain inadvertent errors that must be corrected.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Agriculture, Food and
Nutrition Services.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below.. After the
rule is drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504, phone (360) 413-
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PREPROPOSAL

WSR 99-24-027

3232, fax (360) 413-3493, e-mail CAMPIX@DSHS. WA.
GOV.

November 23, 1999

Marie Myerchin-Redifer

Manager

WSR 99-24-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 23, 1999, 11:43 a.m.]

Subject of Possible Rule Making: Create new rules to
implement quarterly reporting for cash and food assistance
households with earned income.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will allow cli-
ent’s with earned income to submit a quarterly report in lieu
of a face-to-face interview every three months. This will
decrease the number of monthly certifications for cases with
earnings and increase access to assistance.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
ested in participating should contact the staff person indi-
cated below. After, the rule(s) is drafted, DSHS will file a
copy with the Office of the Code Reviser with a notice of pro-
posed rule making, and send a copy to everyone currently on
the mailing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Veronica Barnes, Program Manager,
Division of Assistance Programs, P.O. Box 45470, Olympia,
WA 98504-5470, (360) 413-3071, fax (360) 413-3493, TTY
(360) 413-3001, e-mail barnevs @dshs.wa.gov.

November 23, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-24-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed November 23, 1999, 3:03 p.m.]

Subject of Possible Rule Making: WAC 458-16-080
Improvements to single family dwellings—Definitions—
Exemption—Limitation—Appeal rights.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.36.400 Improvements to single family
dwellings.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-16-080 currently
defines the critical terms used in administering the property
exemption provided in RCW 84.36.400 to taxpayers who

Preproposal

Washington State Register, Issue 99-24

improve single family dwellings. The proposed rule expands
the number of terms defined and explains the process of
obtaining the exemption. The rule also describes how the
amount of exemption is calculated and other procedures used
in administering this exemption. The proposed rule consoli-
dates all the information necessary to understand and admin-
ister this property tax exemption. It provides information
vital to taxpayers and local taxing officials.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Kim
M. Qually, Legislation and Policy, P.O. Box 47467, Olym-
pia, WA 98504-7467, phone (360) 664-0086, fax (360) 664-
0693.

Location and Date of Public Meeting: January 5, 2000,
at 9:30 a.m., Evergreen Plaza Building, 2nd Floor Confer-
ence Room, 711 Capitol Way South, Olympia, WA.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

November 23, 1999

Claire Hesselholt

Rules Manager

Legislation and Policy Division

WSR 99-24-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed November 23, 1999, 3:15 p.m.]

Subject of Possible Rule Making: Revision of WAC
458-12-320 Timber and forest products—Ownership—
Roads; and repeal of WAC 458-12-315 Timber and forest
products—Valuation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.04.080 Personal property, 84.33.040 Tim-
ber on privately owned or federally owned land exempted
from ad valorem taxation, 84.33.041 State excise tax on har-
vesters of timber imposed—Credit for county tax—Deposit
of moneys in timber distribution account—Earnings, and
84.33.074 Excise tax on harvesters of timber—Calculation of
tax by small harvesters—Election—Filing form.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Timber on publicly owned
land is exempt from property tax. However, when timber on
publicly owned land is sold by a governmental agency, it is
subject to personal property tax. The amount of personal
property tax paid on this public timber is used as a credit
towards any timber excise tax that is normally assessed on all
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timber harvested. Information now provided in WAC 458-
12-315 and 458-12-320 needs to be updated and should be
consolidated into a single rule. Related information now pro-
vided in PTB 97-1 (Procedure for assessment of state timber
sales) should also be incorporated to provide local taxing
officials and taxpayers with all the information they may
need relating to public timber sales in a single document. The
resulting rule will establish uniform procedures to be used in
determining the taxable value of timber sold by agencies of
state and local government separate from publicly owned
land. It will describe the origin and use of the state timber
sales adjustment table ("adjustment table” or "table"), the
affect road construction costs have on the true and fair value
of the timber, and the method used to determine the amount
of timber remaining from a sale on each January 1st assess-
ment date.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Kim
M. Qually, Legislation and Policy, P.O. Box 47467, Olym-
pia, WA 98504-7467, phone (360) 664-0086, fax (360) 664-
0693.

Location and Date of Public Meeting: On January 6,
2000, at 9:30 a.m., Evergreen Plaza Building, Olympia,
Washington.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

November 23, 1999
Claire Hesselholt
Rules Manager

Legislation and Policy Division

WSR 99-24-049
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE

_ STATE TREASURER
(Local Government Investment Pool)
[Filed November 29, 1999, 8:34 a.m.)

Subject of Possible Rule Making: Local Government
Investment Pool (LGIP), modification of the rule that gov-
erns the reimbursement of expenses for the administration of
the LGIP.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.250 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide added clarity on

WSR 99-24-086

the rule that governs the reimbursement of expenses for the
administration of the LGIP.

Process for Developing New Rule: Agency study with
local government input into the rule development process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Primary contact: Gretchen Gale, Legal Counsel,
(360) 902-9093. Alternate contact: Doug Extine, Deputy
Treasurer, (360) 902-9012. Fax (360) 902-9044. Mailing
address: Office of the State Treasurer, P.O. Box 40200,
Olympia, WA 98504-0200.

November 29, 1999
Douglas D. Extine

Deputy Treasurer

WSR 99-24-086
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed November 30, 1999, 10:31 am.]
Subject of Possible Rule Making: Innovations core
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050, and
section 218, chapter 309, Laws of 1999.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1999, the Washington
state legislature approved funding for a redesign of WISHA
safety and health rules. Innovations will contribute to safer
and more healthful workplaces in Washington by simplifying
the language of the rules and organizing them for ease of use.
The purpose of this project is to develop a user-friendly rule
book of core requirements that apply to most employers in
the state of Washington. We will organize the safety and
health rules that apply to most employers into one easy-to-
use rule book. We will not change or increase requirements
as part of this rule-making effort.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rowena Johnson, Project Manager,
phone (360) 902-5538, fax (360) 902-5529 or Alan Lundeen,
Technical Representative, phone (360) 902-4615, fax (360)
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902-5529, Department of Labor and Industries, WISHA Ser-
vices Division, P.O. Box 44635, Olympia, WA 98504-4635.

November 30, 1999
Gary Moore
Director

WSR 99-24-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed November 30, 1999, 4:38 p.m.]

Subject of Possible Rule Making: WAC 458-61-230
Bankruptcy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.45.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Federal law preempts the
imposition of real estate excise tax on "a plan confirmed
under” Chapter 11 or Chapter 12 of the Bankruptcy Code. A
bankruptcy rule summarizing this preemption was adopted to
inform the counties and taxpayers of this federal law. The
current rule does not discuss the federal requirement that the
bankruptcy plan be confirmed. This failure to state that the
plan must be confirmed has misled some taxpayers and coun-
ties about how and when the tax is preempted by federal law.
We anticipate amending the current rule to eliminate this
confusion and clarify how and when the real estate excise tax
is preempted.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: This is not a subject of regulation, but tax exemption.
There is no other federal or state agency regulating this sub-
ject. We have reviewed and follow interpretations by the fed-
eral courts in directing the county agencies and taxpayers in
how this preemtion must be applied. The county offices pro-

" cessing this tax and the county treasurers will be invited to

participate in the rule-making process.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Ed
Ratcliffe, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 586-3505, fax (360) 664-
0693.

Location and Date of Public Meeting: January 4, 2000,
at 1 p.m., Evergreen Plaza Building, 2nd Floor Conference
Room, 711 Capitol Way, Olympia, WA 98504.

Preproposal
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Assistance for Persons with Disabilities: Contact Ginny
Dale no later that ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

November 30, 1999

Claire Hesselholt

Rules Manager

Legislation and Policy Division

WSR 99-24-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 1, 1999, 8:36 a.m.}

Subject of Possible Rule Making: Chapter 16-70 WAC,
Animal disease—Reporting.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.36.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule is necessary to carry
out the director's duties to protect animal health/public health
in the state. Some minor technical changes are necessary to
update the rule and the lists of diseases needs to be amended
to bring them up to date. The additional reporting require-
ments of the USDA-APHIS, VS, National Animal Health
Reporting System program requires modification of the
reportable disease lists.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA, Animal and Plant Health Inspection Service,
Veterinary Services, National Animal Health Reporting Sys-
tem. RCW 16.36.100 authorizes the director of WSDA to
cooperate with agencies of Washington, other states and the
federal government. A general agreement with USDA -
APHIS, VS delineates each agency's responsibilities.

Process for Developing New Rule: The Washington
State Department of Agriculture has met with interested par-
ties and industry stakeholders to discuss this proposal. Any-
one wishing to receive more information on the proposed rule
should contact the department using the information listed
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Robert W. Mead, State Veterinar-
ian, Washington State Department of Agriculture, Food
Safety/Animal Health Division, P.O. Box 42577, Olympia,
WA 98504-2577, (360) 902-1881, fax (360) 902-2087, e-
mail rmead @agr.wa.gov.

December 1, 1999
Candace Jacobs

Assistant Director
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WSR 99-24-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 1, 1999, 8:37 am.}

Subject of Possible Rule Making: Chapter 16-74 WAC,
Livestock testing—Duties of owners.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.36.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are necessary to
provide control, surveillance and eradication of important
animal diseases with public health implications. They also
require safe working conditions for the animal health pro-
gram staff and for animals being handled and tested.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA, Animal and Plant Health Inspection Service,
Veterinary Services. Food Safety Program in WSDA's Food
Safety and Animal Health Division. RCW 16.36.100 autho-
rizes the director of WSDA to cooperate with agencies of
Washington, other states and the federal government. A gen-
eral cooperative agreement with USDA-APHIS, VS delin-
eates each agency's responsibilities.

Process for Developing New Rule: The Washington
State Department of Agriculture has met with interested par-
ties and industry stakeholder to discuss this proposal. Any-
one wishing to receive more information on the proposed rule
should contact the department using the information listed
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Kathleen Connell, Assistant State
Veterinarian, Washington State Department of Agriculture,
Food Safety/Animal Health Division, P.O. Box 42571,
Olympia, WA 98504-2577, (360) 902-1878, fax (360) 902-
2087, e-mail kconnell @agr.wa.gov.

November 30, 1999
Candace Jacobs

Assistant Director

WSR 99-24-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 1, 1999, 8:39 a.m.}

Subject of Possible Rule Making: Chapter 16-80 WAC,
Pseudorabies in swine.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.36.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are necessary to
provide control, surveillance and eradication of an important
swine disease.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA, Animal and Plant Health Inspection Services,
Veterinary Services. RCW 16.36.100 authorizes the director

WSR 99-24-128

of WSDA to cooperate with agencies of Washington, other
states and the federal government. A general cooperative
agreement with USDA-APHIS, VS delineates each agency's
responsibilities.

Process for Developing New Rule: The Washington
State Department of Agriculture has met with interested par-
ties and industry stakeholders to discuss this proposal. Any-
one wishing to receive more information on the proposed rule
should contact the department using the information listed
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Kathleen Connell, Assistant State
Veterinarian, Washington State Department of Agriculture,
Food Safety/Animal Health Division, P.O. Box 42577,
Olympia, WA 98504-2577, (360) 902-1878, fax (360) 902-
2087, e-mail kconnell @agr.wa.gov.

November 30, 1999
Candace Jacobs
Assistant Director

WSR 99-24-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 1, 1999, 11:19 am.}

Subject of Possible Rule Making: ESA is adding an
additional 20% work expense deduction in addition to the
50% earned income incentive already in place for
TANF/SFA/GA programs. The 20% work expense deduc-
tion promotes self-sufficiency and is a work incentive. The
inclusion of GA program is in keeping with the program sim-
plification mandate from Governor Locke. Maximum earned
income limits for TANF/SFA programs will be increased to
account for the additional 20% work expense deduction. We
intend to amend WAC 388-450-0170 and 388-478-0035. We
will repeal WAC 388-450-0175.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Statutory authority for Economic Service Adminis-
tration to adopt, amend or repeal rules are found in RCW
74.04.050 and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: By giving TANF/SFA cli-
ents an additional 20% work expense education TANF/SFA
clients will net more of their eamned income. This will pro-
mote self-sufficiency and incentive to work. The current
earned income cut-off standards will also be increased to
account for the 20% work expense deduction. In keeping
with Governor Locke's Executive Order on regulatory
improvement we will apply TANF income budgeting rules to
the GA program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
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ested in participating should contact the staff person indi-
cated below. After the rule(s) is drafted, DSHS will file a
copy with the Office of the Code Reviser with a notice of pro-
posed rule making, and send a copy to everyone currently on
the mailing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To have your name added to the list of interested
parties to receive mailing and meeting announcements, con-
tact Carole McRae, Program Manager, Economic Services
Administration, Division of Assistance Programs, P.O. Box
45470, Lacey, WA 98504, phone (360) 413-3074, fax (360)
413-3493, e-mail mcraeca@DSHS.WA.GOV.

December 1, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-24-129
PREPROPOSAL STATEMENT OF INQUIRY

PARKS AND RECREATION
COMMISSION
[Filed December 1, 1999, 11:21 a.m.}

Subject of Possible Rule Making:
WAC, Public use of state park areas.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 79A.05 RCW, Parks and Recreation Com-
mission.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: State parks has determined
there is an ongoing need for a biennial review of this chapter
of administrative rules, which governs the public use of state
park areas. The chapter will be reviewed for clarity, gram-
mar, efficiency and effectiveness in meeting the needs of all
state park visitors, the general public, and the agency staff
responsible for park management. During the current review
period, staff have determined there may be a need for
changes in definitions, swim beach rules, and public assem-
bly sections. Other changes, additions, and deletions to the
chapter may be identified during the review.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: There are no other agencies identified as regulating the
subject matter under review in this chapter.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To request additional information or to comment in
writing, contact Pamela McConkey, Washington State Parks,
P.O. Box 42650, Olympia, WA 98504-2650, phone (360)
902-8595, fax (360) 586-5875, e-mail pamm @ parks.wa.gov.

November 30, 1999
Jim French

Chapter 352-32

Senior Policy Advisor

Preproposal
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WSR 99-24-135
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 1, 1999, 11:40 a.m.]

Subject of Possible Rule Making: Adopt rules that clar-
ify requirements for employees of temporary help agencies
while on assignment and between assignments; define the
circumstances under which an employer attachment exists
between the worker and the temporary help agency; and clar-
ify conditions under which the temporary services employer
is eligible for relief of benefit charges.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers,
50.12.040 Rule-making authority, and 50.20.010 Benefit eli-
gibility conditions.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 50.04.245 was passed
by the legislature in 1995; it provides that individuals per-
forming work for a third party under a contract with a tempo-
rary services agency or similar firm are deemed employees of
that temporary services agency. The statute is silent regard-
ing the conditions and circumstances under which that
employee relationship terminates, and does not specifically
address how RCW 50.20.050, 50.20.060 and 50.20.080 shall
be applied to such individuals. The rules will clarify the
department’s policy regarding availability requirements for
employees of temporary help agencies and the conditions
under which such agencies are eligible for relief of benefit
charges.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor reviews the
state’s administration of the unemployment insurance pro-
gram to ensure conformity to federal statutes and regulations.
The state has broad flexibility in the implementation of
unemployment insurance laws as long as conformity is main-
tained. The proposed regulations will be shared with
USDOL Region X staff prior to adoption.

Process for Developing New Rule: The department will
conduct informal public meetings with interested individuals
and stakeholders to gather their input and comments during
the development of these regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending public meetings o
discuss the proposed regulations should contact Juanita
Myers, Program Coordinator, Unemployment Insurance
Division, P.O. Box 9046, Olympia, WA 98507-9046, phone
(360) 902-9665, fax (360) 902-9799, e-mail jmyers@esd.
wa.gov. :

November 22, 1999
Carver Gayton

Commissioner
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WSR 99-24-058
EXPEDITED REPEAL
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed November 29, 1999, 11:34 am.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 460-46A WAC, Corporate limited offering
exemption (CLOE).

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: William M. Beatty, Depart-
ment of Financial Institutions, Securities Division, P.O. Box
9033, Olympia, WA 98507-9033, e-mail bbeatty @dfi.wa.
gov, fax (360) 704-6923.

Reason the Expedited Repeal of the Rule is Appropriate:
The Securities Division has received very few filings pursu-
ant to this chapter since the 1988 adoption of the small com-
pany offering registration (SCOR) program of chapter 460-
17A WAC. SCOR is superior in many ways to CLOE. The
permitted offering amount is higher, there are no limitations
on the number of investors, and the SCOR Form is a univer-
sal form accepted in approximately 47 states. Recent revi-
sions to the SOCR Form incorporate several features from
the CLOE Form that further increase the attractive and use-
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fulness of the SCOR Form.
November 19, 1999
Deborah R. Bortner
Director of Securities
REPEALER

The following chapter of the Washington Administrative
Code is repealed:

Chapter 460-46A WAC  Corporate limited offering
exemption.

[1] Expedited Repeal
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WSR 99-23-067
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 15, 1999, 1:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
24-093.

Title of Rule: Erganomics. .

Purpose: BACKGROUND: Work-related musculoskeletal
disorders (WMSDs) are among the most common and costly
occupational injuries and illnesses in the United States and
Washington state. Nontraumatic soft tissue WMSDs such as
tendinitis, carpal tunnel syndrome and low back disorders
(but not including injuries from slips, trips, falls, motor vehi-
cle accidents or being struck by or caught in objects) alone
account for 32% of all workers’ compensation claims
accepted by L&I and 46% of all claim costs. There are over
50,000 such claims per year.

There is strong scientific evidence that workers doing
jobs and tasks with known risk factors are exposed to pre-
ventable hazards for WMSDs. For example, the National
Institute for Occupational Safety and Health has recently
evaluated more than 2000 scientific publications and
reviewed 600 epidemiological studies in detail, concluding "a
substantial body of credible epidemiologic research provides
strong evidence of an association between musculoskeletal
disorders and certain work-related physical factors when
there are high levels of exposure and especially in combina-
tion with exposure to more than one physical factor (e.g.
repetitive lifting of heavy objects in extreme or awkward pos-
tures)." There is also evidence that applying the principles
and tools of ergonomics to these hazards can effectively
reduce these risks and thereby prevent many WMSDs. For
example, the Government Accounting Office recently con-
cluded that "Our work has demonstrated that employers can
reduce these costs and injuries and thereby improve
employee health and morale, as well as productivity and
product quality... We found that these effects do not neces-
sarily have to involve costly or complicated processes or
reduction measures, because employers were able to achieve
results through a variety of simple, flexible approaches.”

WISHA's previous enforcement efforts to reduce
WMSD hazards have relied upon WAC 296-24-040 Accident
prevention programs and WAC 296-24-073 Safe place stan-
dards. This has not been sufficient. In the 1980s, L&I recog-
nized the need to provide information and technical assis-
tance to employers to help reduce WMSD hazards. L&l
efforts to assist with voluntary reduction of these WMSD
hazards have included publication of guidelines and other
informational material, free on-site consultation, workshops,
research and other forms of technical assistance. After ten
years of such efforts L&I surveyed more than 5,000 employ-
ers and determined that 60% of employers still report no
efforts to reduce WMSD hazards. Even among those
employers who recognize WMSD hazards in their work-
places, 40% report no efforts to reduce them. L&I has con-
cluded that a specific ergonomics regulation is necessary to
supplement these other activities.

[11]
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The proposal will add requirements to reduce hazards for
WMSDs in chapter 296-62 WAC, through the creation of a
new part A-1.

RULE DEVELOPMENT: Rule development conferences
were held throughout the state with feedback being received
from more than 500 participants. An advisory committee
was formed to seek guidance on content of the rule. The
committee consisted of 30 members who were representa-
tives from large and small businesses, labor, safety and health
professionals, and the medical community. The advisory
committee held full day meetings seven times from February
1999 through June 1999. Following these meetings, a "tool-
box" committee was formed to assist L&I and the employer
community in creating resource and guidance materials with
regard to reducing hazards for WMSDs. A second advisory
committee was created as a subcommittee of the Construc-
tion Advisory Committee to provide additional assistance in
this process. The focus of this subcommittee was on how to
reduce hazards for WMSDs within construction industries.
In addition, minutes from advisory committee meetings and
periodic updates were placed on L&I's website as well as
mailed to a list of over 700 who had indicated interest in this
process.

SUMMARY OF PROPOSED NEW REQUIREMENTS: For
WAC 296-62-051 Part A-1, Ergonomics, WISHA’s pro-
posal includes the following:

. The rule is written in a user-friendly question and
answer format.

. Most employers will only have to do a quick review to
determine if they are covered by the rule.

. To determine if the rule applies, easy to understand cri-
teria are provided to identify tasks in the caution zone.
"Caution zone jobs" will require further analysis,
awareness education, and a determination if there are
hazards that must be reduced.

. Offers employers a choice between a general perfor-
mance approach or specific performance approach to
reduce hazards to be in compliance with the rule.
Employers may either establish methods and criteria
for the identification and reduction of hazards or use
specific criteria identified in the rule.

. Allows for existing alternative ergonomics’ programs
to comply with the proposed requirements if employers
can demonstrate their method is as effective as the
requirements of the rule in reducing hazards for
WMSDs, and providing for employee education, train-
ing and participation.

. Includes an implementation schedule, which allows
employers ample time to prepare for compliance, espe-
cially small businesses.

. Sets modest education requirements for employees and
their supervisors in jobs that have clearly identified
potential hazards for WMSDs.

. Identifies four basic elements the awareness education
must contain.

. Encourages employee participation in the analysis of
"caution zone jobs" and measures to reduce them.

. Provides an appendix with hazard reduction criteria for
the employers choosing the specific performance

Proposed

PROPOSED
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approach. Also provides information outlining a plan
for what L&I will do to assist employers.

DESCRIPTION OF NEW SECTIONS WITHIN chapter 296-
62 WAC, Part A-1 WAC 296-62-051 Ergonomics. The
proposal adds WAC 296-62-051 through 296-62-05176 as
a new Part A-1 to the General Occupational Health Stan-
dards.

Part 1

WAC 296-62-05101 What is the purpose of this rule?
The proposed rule contains three parts. Part 1 provides a
quick way for employers to know if they are covered by the
rule. Employers covered by the rule are only those with jobs
that may have hazards for WMSDs. Part 2 requires that
employers with covered jobs analyze them to determine
whether WMSD hazards are present. It includes education
requirements for employees and their supervisors. Employ-
ers are provided a choice of a general performance approach
or a specific performance approach for reducing WMSD haz-
ards. Part 3 provides a schedule for when employers must be
in compliance and a plan for what L&I will do to assist
employers. It also contains an appendix for reducing hazards
using specified criteria for employers choosing the specific
performance approach.

The proposal creates new requirements for the reduction
of employee exposure to identified hazards that may cause or
aggravate WMSDs. Employers will be required to find and
fix these hazards. The rule is designed to prevent soft tissue
WMSDs, not including those injuries from slips, trips, falls,
motor vehicle accidents or being struck by objects. There are
no requirements for medical management and employers will
not be considered in violation solely from an employee
developing a WMSD.

WAC 296-62-05103 Which employers are covered by
this rule? The proposed rule only applies to employers hav-
ing one or more "caution zone jobs." These are defined as
any job or task where an employee’s typical work includes
any of a set of physical risk factors listed in the rule.

WAC 296-62-05105 What is a "caution zone job?"
Employers having "caution zone jobs" must analyze them to
see if they have WMSD hazards and must comply with pro-
visions in the rule for employee education, employee
involvement, and hazard reduction. "Caution zone jobs" can
be identified using the list of physical risk factors to make a
reasonable determination if they exist. "Caution zone jobs"
are not prohibited.

Part 2

WAC 296-62-05110 When do employers’ existing
ergonomics activities comply with this rule? The proposal
allows for existing alternative ergonomics' programs to com-
ply with the proposed requirements if employers can demon-
strate their method is as effective as the requirements of the
rule in reducing hazards for WMSDs, and providing for
employee education, training and participation.

WAC 296-62-05120 Which employees must receive
ergonomics awareness education and when? The proposal

Proposed
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requires basic awareness education be provided to employees
and their supervisors in "caution zone jobs" at least every
three years. It also requires that employees assigned to work
or supervise a "caution zone job" receive the initial education
within 30 days of assignment if it has not occurred previously
within the 3-year period.

WAC 296-62-05122 What must be included in ergo-
nomics awareness education? The proposal identifies the
content of subjects to be included in the ergonomics aware-
ness education. It is anticipated this required training for
identified employees and their supervisors will be a modest
time commitment. The subjects to be included are: Work-
related causes of musculoskeletal disorders, types, symptoms
and consequences of WMSDs with the focus on early report-
ing, information on identifying hazards for WMSDs and
common measures to reduce them, and the requirements of
the rule.

WAC 296-62-05130 What options do employers have
for analyzing and reducing WMSD hazards? The pro-
posal requires that covered employers determine if "caution
zone jobs" have hazards for WMSDs and to reduce those haz-
ards identified. Employers may choose either a general per-
formance approach or a specific performance approach. Both
approaches require that "caution zone jobs" be analyzed
using a systematic method to include identified factors. Indi-
viduals responsible for the analysis must know how to use the
method effectively and be informed of requirements of the
rule. In choosing measures to reduce hazards for WMSDs,
engineering or administrative methods are preferred over
individual work practice or personal protective equipment.
Measures to reduce WMSDs that include job or work prac-
tice changes must be accompanied by job specific training.

. The general performance approach requires that
employers reduce all hazards for WMSDs below crite-
ria chosen by the employer or reduce them to the
degree feasible. The general performance approach
does not require a written program. Under this
approach employers must be able to demonstrate how
they analyzed "caution zone jobs," identified hazards,
what jobs are affected and how hazards were reduced.

. The specific performance approach requires that "cau-
tion zone jobs" be analyzed to determine if any physi-
cal risk factors exceed the criteria in Appendix B. If so,
the employer must reduce those hazards below the cri-
teria identified or to the degree feasible. There is no
written program requirement. Instead the employer
must be able to demonstrate that the hazards identified
have been reduced below the criteria provided in
Appendix B.

WAC 296-62-05140 How must employees be kept
involved and informed? The proposal requires employers
provide for and encourage employee involvement in the anal-
ysis of "caution zone jobs" and measures to reduce identified
hazards. The proposal also requires that employers with 11
or more employees who are required to have a safety commit-
tee (WAC 296-24-045), involve the committee in choosing
the methods used for the employee participation. In addition,
the proposal requires employers share with safety committees
(WAC 296-24-045) or during safety meetings, the require-
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ments of the rule, what jobs were identified with "caution
zone tasks," the results of any hazard analysis, and measures
used to reduce those hazards. The proposal also requires that
employers review their ergonomics activities at least annu-
ally for effectiveness with the safety committees where one is
required or ensure an equal means of employee involvement.

WAC 296-62-05150 How are terms and phrases used
in this rule? The proposal defines the following key terms

used in this rule for ease of understanding.
. ANSI S$3.34-1986 (R1997) Hand Arm Vibration Stan-

dards
. "Caution Zone Jobs"
. Department of Energy ErgoEASER
. Ergonomics

. Intensive Keying

. Jobs Strain Index

. Liberty Mutual Manual Handling Tables

. NIOSH Lifting Equation, 1991

. Recovery Cycles

. Typical Work

. UAW-GM Risk Factor Checklists

. Work-Related Musculoskeletal Disorders (WMSDs)

Part 3

WAC 296-62-05160 When must employers comply
with this rule? The proposal includes a table for employers
to determine effective and completion dates for rule require-
ments. The proposed rule is phased in by industry groups,
employer size, and major requirements of the rule.

Note: Help for employers in implementing the rule.

The proposal identifies activities L&I will undertake to
assist employers with compliance of the rule. These efforts
are intended to be part of an overall implementation plan
which will encourage employer and employee organizations
to assist L&I in providing guides and models, industry best
practices, testing of this information and be a clearinghouse
for information regarding ergonomics assistance. After rule
adoption, L&I will also identify voluntary Demonstration
Employers who will work with L&I to test and improve
guidelines, best practices and inspection policies and proce-
dures as they are developed.

WAC 296-62-05170 Appendices.

WAC 296-62-05172 Appendix A: Ilustrations of
physical risk factors. The proposal includes illustrations
showing common examples of postures and positions
(including pinching, grasping, and using your hand or knee as
a hammer). These examples are intended to help employers
identify "caution zone jobs" quickly.

WAC 296-62-05174 Appendix B: Criteria for analyz-
ing and reducing WMSD hazards for employers who
choose the Specific Performance Approach. The proposal
includes an analysis tool when using the specific perfor-
mance approach to determine if a WMSD hazard exists. It
includes illustrations so employers can easily identify if a
hazard exists. In addition, the proposal includes steps an
employer needs to follow when jobs with "caution zone jobs"
that include heavy or frequent lifting are identified. This
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includes two charts. The proposal also includes a chart show-
ing how to know when vibration hazards need to be reduced.

WAC 296-62-05176 Appendix C: Standard Industry
Classification (SIC) Codes. The proposal includes a table
which identifies what industries are included in the SIC codes
noted in the implementation schedule.

Ergonomics Rule: Economic Summary

BACKGROUND: Work-related musculoskeletal disorders
(WMSDs) are a major contributor to workers' compensation
claims, lost workdays and pain and suffering. Musculoskele-
tal (muscle, bone and connecting tissues) injuries and illness
are often referred to as cumulative trauma disorders, repeti-
tive motion disorders, or occupational overuse syndromes.
Many employers and employees are unaware of either the
risks, or the solutions for WMSDs.

The proposed rule focuses only on risk factors for the
largest category of WMSDs, called nontraumatic soft tissue
disorders, excluding those injuries from slips, trips, falls,
motor vehicle accidents or being struck by or caught in
objects, (referred to as WMSDs in the remainder of this doc-
ument). These disorders are often caused or aggravated by
awkward postures; high hand force; highly repetitive motion;
repeated impact; heavy, frequent or awkward lifting, and
moderate to high vibration. They are often found in jobs
characterized by repetitious work or manual materials han-
dling. The state of Washington Industrial Insurance Fund
(hereafter referred as the state fund) pays approximately $288
million in WMSD claims every year. In addition, a low esti-
mate of the cost of compensable WMSD claims among self-
insured employers is approximately $52 million every year.
In other words total direct costs from WMSD generated
insurance claims is at least $340 million per year. The total
cost of WMSD injuries to the residents of Washington state is
actually much higher than the above figure, as insurance pay-
ments from the state fund and self-insurers do not fully com-
pensate workers for lost time and income. In addition there is
evidence that workers make sizable out of pocket payments
to treat WMSDs (Morse, et al, 1998). Finally, there are siz-
able indirect costs associated with WMSDs. The indirect
costs, that are the consequence of WMSDs, are borne by the
employer in the form of higher absenteeism, turnover and
replacement training costs as well as lower overall productiv-
ity. Indirect costs are also borne by the employee afflicted
with a serious WMSD in the form of reduced long term earn-
ing potential and family stability. Indirect cost estimates
range from 0.5 to 20 times direct costs, depending on the
investigator and the type of injury being studied, with a
median value of 4.1 times direct costs (Andreoni, 1986).

Presently, the state of Washington has no specific regu-
lations requiring active identification and control of WMSD
risk factors. General regulations requiring an effective acci-
dent prevention program and the maintenance of a safe work-
place apply to the prevention of WMSD hazards, but they
have proven insufficient. An ergonomics rule would provide
greater incentives for the identification and control of muscu-
loskeletal hazards in the workplace.

The proposed rule will apply only to employers with jobs
having certain risk factors for WMSDs. In the proposed rule
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these jobs are designated "caution zone jobs." The employer
is expected to make a reasonable determination whether this
rule applies. Only employers with “caution zone jobs" must
comply with Part 2 of the rule. Employers with "caution zone
jobs" must provide ergonomics awareness education for
workers in those jobs, analyze the "caution zone jobs" for
WMSD hazards and reduce exposure to identified hazards.
Employers may avoid the job analysis step by directly fixing
their "caution zone jobs." The rule is to be phased in over a
six-year period, beginning first with employers classified in
selected Standard Industrial Classification codes (152, 174,
175, 176, 177, 242, 411, 421, 451, 541, 734 and 805) and
having fifty or more employees.

The Regulatory Fairness Act (RFA), chapter 19.85
RCW, requires that the economic impact of proposed regula-
tions on small businesses must be examined relative to their
impact on large businesses. The term small business is
defined as a business entity that has the purpose of making a
profit and has fifty or fewer employees. If a rule results in a
disproportionately large impact on small business the RFA
requires that mitigation efforts be undertaken. The depart-
ment anticipates that the average business compliance cost
for the rule will exceed the SBEIS minor cost threshold(s).

The small business economic impact statement does not
address the current burden of WMSDs, or the anticipated bur-
den under the proposed rule, and is not a cost-benefit analy-
sis. Occupational injury and illness due to WMSDs account
for 32% of all state fund accepted claims and 20 million lost
workdays from 1990-1997. Prior research shows that
WMSDs addressed by the proposed rule are spread through-
out Washington industries. Risk factors for these WMSDs
are pervasive across all types and sizes of Washington’s
industries. The proposed ergonomics rule is designed to
reduce WMSD hazards, WMSD claims and the associated
direct and indirect costs of WMSDs. The direct cost of
WMSDs is over $340 million per year. The department
anticipates that benefits, in the form of a reduction in
WMSDs, will significantly exceed the compliance costs pre-
sented in this analysis.

METHODS: A survey undertaken by the safety and health
assessment and research for prevention program (SHARP) of
L&I in the summer of 1998 was designed to obtain informa-
tion on exposures of workers to a set of specific risk factors
for WMSD. Firms were asked to report the number of work-
ers exposed to each risk factor for less than two hours, two-
four hours and for more than four hours. This source allowed
us to estimate the proportion of the workforce in each indus-
try which was exposed to each risk factor for more than two
hours (Level 2) and the proportion exposed for more than
four hours (Level 3).

To determine the anticipated cost imposed by the ergo-
nomics rule on Washington businesses a telephone survey
was developed and administered by L&I in the summer of
1999 (second survey). The survey elicited information from
a sample of businesses across many industries. The survey
contained questions about WMSD hazards, time and costs
incurred to identify jobs with hazards, and implementation of
control strategies and training programs. The proportion of
firms’ already implementing controls and the costs per

Proposed

Washington State Register, Issue 99-24

employee for each element were estimated. To help estimate
the costs in each industry to achieve an acceptable degree of
hazard reduction, data was obtained from the Occupational
Safety and Health Administration (OSHA). The OSHA esti-
mates, made in 1995, constitute the most comprehensive evi-
dence on ergonomic control costs. They are based on an
extensive study of industrial scenarios, provided by ergono-
mists, to represent a wide range of industrial occupations.

In order to obtain the fraction of the workforce exposed
to any or all of the risk factors, fractions exposed to separate
risk factors were combined. The fractions of the workforce
exposed to each separate risk factor are likely to overlap, but
we assumed uniform distribution of risks throughout the
workforce. Therefore, our method overestimates the total
exposed population and the associated costs which busi-
nesses will incur in controlling exposures to WMSD.

For each one-digit SIC and for both small and large busi-
nesses, estimates of the total workforce exposure to WMSD
risks for two or more hours and four or more hours were
made. These, combined with the per employee cost data
obtained from the second survey and from OSHA, allow us to
calculate total cost estimates for each element of the ergo-
nomics rule.

RESULTS AND DISCUSSION: Results were reported at the
most detailed level possible given the best available evi-
dence. Costs in each component were annualized and dis-
counted to reflect present value. Results are summarized for
each component of the rule as they apply to certain popula-
tions.

Rule Review Costs: The department projects that there
will be some costs for the time it takes employers to become
familiar with the proposed ergonomics rule and the time
required to present the rule to their company’s safety commit-
tees. These costs are anticipated to be one-time costs and will
occur primarily during the rule’s phase-in period. Rule
review costs are estimated at $1.87 million for small busi-
nesses and $0.76 million for large businesses. Expressed on
a per employee basis the one time cost is $1.79 for small busi-
nesses and $0.48 for large businesses.

Job Tdentification and Job Analysis: The department
anticipates that most employers will perform a quick and
inexpensive step to determine whether or not they are cov-
ered by the rule. This identification time is estimated at five
minutes per job where WMSD hazards may exist. Identifica-
tion costs are estimated at $0.39 per employee for small
employers and $0.22 for large employers per year. For those
employers having "caution zone jobs" (Level 2), employers
are expected to conduct a more detailed job analysis. It is
estimated that because the ergonomic solutions for many jobs
are straightforward, employers will decide to fix 30% of the
caution zone without the need for job analysis. Total costs of
Job analysis were determined by applying the applicable pop-
ulation times the total estimated assessment time and wages
for job hazard analysis. Annual costs per employee averaged
$0.88 for small businesses and $1.16 for large businesses.

Engineering and Administrative Controls: For jobs
identified as WMSD hazard (Level 3) jobs employers will be
required to take control steps to reduce the exposure. Typi-
cally engineering or administrative controls steps will be nec-
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essary to reduce the hazard. The OSHA estimated control
costs, expressed on a per employee basis (1999 dollars), were
multiplied by the number of jobs with WMSD hazards.
Annual engineering and administrative control costs per
employee averaged $18.46 for small businesses and $20.65
for large businesses.

Personal Protective Equipment Costs: A fall back
approach for controlling workplace ergonomics hazards is to
use personal protective equipment (PPE). Estimated PPE
costs were multiplied times the number of jobs with WMSD
hazards. The annual PPE cost per employee averaged $0.16
for small businesses and $0.24 for all large businesses.

Basic Awareness Education: Employers with "caution
zone jobs" must provide basic ergonomics awareness educa-
tion. Estimates of educational awareness cost were aggre-
gates of cost for employee and cost of supervisor and trainer
time. Basic ergonomics awareness education costs per
employee were estimated to be $1.87 for all small businesses
and $1.73 for all large businesses.

Hazardous Job Training: Employees working in jobs
with WMSD hazards will be required to be trained on job-
based ergonomic hazards. Estimates of specific training cost
were aggregates of cost for employee training time and
instructor time. Annual per employee hazard job training
costs were estimated to be $1.86 for all small businesses and
$1.24 for all large businesses.

Training the Trainer: For those conducting job analy-
sis and hazardous job training sessions, some level of
advanced training will be necessary. These costs were com-
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posed of personnel time and a class cost. Annuals per
employee training costs were estimated to be $3.00 for all
small businesses and $0.97 for all large businesses.

Managerial and Administrative Costs: No record-
keeping is required under the rule. However, employers must
be able to demonstrate various elements of compliance.
Associated costs were estimated from responses to the 1999
L&I survey described above, regarding personnel managing
ergonomics programs and percent of time spent on ergonom-
ics. Small employer managers spent roughly half the time of
large employers on ergonomic related issues. Annual per
employee managerial and administrative costs were $3.06 for
small businesses and $1.37 for large.

Total Estimated Annual Costs, Per Employee Costs
and Costs as a Percent of Sales: Total costs for the pro-
posed rule, and costs per employee were estimated by com-
bining the nine cost subcomponents presented above. Results
are presented in Summary Table 1. Total annual compliance
costs for small, large and all businesses are estimated at $32.9
million, $44.2 million and $77.1 million dollars respectively.
On a per employee basis the average annual costs are $31.47

for small businesses and $28.03 for large businesses and.

$29.40 for all businesses. Total costs and costs as a percent
of sales by industrial category are provided in Summary
Table 2. The results show that compliance costs are no more
than 0.14% of sales for any single industrial category (small
business in SIC1). Additional cost information is available in
the full SBEIS.

Summary Table 1. Annual cost of the proposed ergonomics rule in each component category

Ergonomics Rule Small business Large business All businesses
Total Cost per emp. Total Cost per emp. Total Cost per emp.
Cost Module
Rule Review $1,873,229 $1.79 $756,094 $.048 $2,629,323 $1.00
Job 1D $406,834 $0.39 $343,828 $0.22 $750,662 $0.29
Job analysis $919,534 $0.88 $1,828,192 $1.16 $2,747,726 $1.05
Eng/Admin. Control $19,318,843 $18.46 $32,529,031 $20.65 $51,847,874 $19.78
PPE $169,046 $0.16 $376,583 $0.24 $545,628 $0.21
Awareness educate $1,959,468 $1.87 $2,730,970 $1.73 $4,690,437 $1.79
Haz. Job training $1,944,774 $1.86 $1,951,656 $1.24 $3,896,430 $1.49
Training the trainer $3,143,009 $3.00 $1,479,113 $0.94 $4,622,122 $1.76
Mang. Cost $3,197,527 $3.06 $2,158,640 $1.37 $5,356,167 $2.04
Total Estimated Cost $32,932,263 $31.47 $44,154,107 $28.03 $77,086,370 $29.40
Summary Table 2. Annual costs and percent of sales by
industrial category
SIC Industry Small Business Large Business All Businesses
Total cost % of sales Total costs % of sales Total cost % of sales
0 AGRICULTURE AND FORESTRY $3,782,287 0.141% $898,782 0.065% $4,681,069 0.115%
1 MINING AND CONSTRUCTION $10,893,303 0.098% $5,605,718 0.045% $16,499,021 0.070%
2 MANUFACTURING: NONDURABLE $1,000,314 0.031% $3,761,103 0.011% $4,761,416 0.013%
3 MANUFACTURING: DURABLE $1,013,068 0.029% $9,207,667 0.017% $10,220,735 0.017%
4 TRANSPORTATION & PUBLIC UTIL $1,805,716 0.073% $5,957,881 0.056% $7,763,597 0.059%
5 WHOLESALE TRADE $6,921,102 0.025% $8,167,210 0.009% $15,088,312 0.012%
6 RETAIL TRADE $1,265,154 0.029% $1,353,776 0.008% $2,618,929 0.013%
7 GENERAL SERVICES $2,143,929 0.027% $3,398,294 0.021% $5,542,223 0.023%
8 PROFESSIONAL SERVICES $3,919,762 0.038% $5,696,970 0.035% $9,616,732 0.036%
[5] Proposed
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9 PUBLIC ADMINISTRATION $187,629 *

SUM $32,932,263

0.0447 %

$106,707 *
$44,154,107 0.0170%

$294,336 *
$77,086,370 0.0232%

* Gross business sales not available for SIC 9

" CONCLUSION: The proposed ergonomics rule requires
employers with "caution zone jobs" to ensure educational
awareness programs on ergonomic risks, signs and symptoms
of WMSDs and on elements of the ergonomics rule.
Employers with hazardous jobs are expected to eliminate or
reduce hazards for employees who are exposed.

Using a combination of information from the SHARP,
L&I employer surveys, OSHA and various labor market
sources, the Department of Labor and Industries concludes
that the ergonomics rule will not have a disproportionate
impact to small employers. The department has found that
the per employee compliance costs are approximately 10%
higher for small employers relative to large employers and
does not consider differences large enough to be indicative of
disproportionate impact. Identification and analysis, training
and awareness all pose relatively small costs. The largest
cost component is due to ergonomic controls that only
employers with WMSD hazard jobs would be expected to
sustain. '

The methods used in this analysis did not take into
account any of the potential benefits of the proposed ergo-
nomics rule. Each WMSD claim costs the state fund an aver-
age of $5,462. Each case represents higher premium costs for
employers, additional noninsurance costs, and as well as pain
and suffering borne by those with WMSD injuries. Many
cases will be prevented through the proper application of
ergonomics awareness education and controls. A subsequent
cost-benefit analysis will estimate compliance cost of the
proposed rule relative to expected benefits.

Despite little evidence that the ergonomics rule will have
a disproportiohate impact on small employers, the depart-
ment recognizes that small businesses face inherent disad-
vantages which might not be fully demonstrated in this anal-
ysis. Therefore, the department concludes that a prudent
approach to the rule is to make special allowances for poten-
tial impacts on small business. Mitigation of costs is planned
in three ways. First, as discussed in this report, there will be a
phase-in period, which includes delayed enforcement for
small businesses. The department intends to undertake sub-
stantial efforts to provide assistance for small businesses in
preparing for the rule during this phase-in. Second, under the
rule employers will have the option of following specific
compliance criteria laid out by the department for identifying
and reducing WMSD hazards, or developing and using their
own compliance criteria which is tailored to the employers’
worksite and needs. Third, the department’s method of
assessing penalties for violations of rules allows a very sub-
stantial penalty reduction for small employers.

Statutory Authority for Adoption: RCW 49.17.010,
[49.171.040., [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
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and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated’
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: Pro-
posal adds a new section A-1 to chapter 296-62 WAC.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

BACKGROUND: Work-related musculoskeletal disorders
(WMSDs) are a major contributor to workers compensation
claims, lost workdays and worker pain and suffering. Mus-
culoskeletal (muscle, bone and connecting tissues) injuries
and illness are often referred to as cumulative trauma disor-
ders, repetitive motion disorders, or occupational overuse
syndromes. They can develop gradually or suddenly, but the
longer the duration of risk factors, the greater the risk of
WMSD (Bernard et al. 1997; Foley and Silverstein, 1999).
Many employers and employees are unaware of either the
risks, or the solutions for WMSDs.

The proposed rule’s focus is on only those risk factors for
the largest category of WMSDs called nontraumatic soft tis-'
sue disorders, excluding those injuries arising from slips,
trips, falls, motor vehicle accidents or being struck by or
caught in objects (referred to as WMSDs in the rest of this
document). These are often caused or aggravated by awk-
ward postures; high hand force; highly repetitive motion;
repeated impact; heavy, frequent, or awkward lifting; and
moderate to high vibration. They are often found in jobs
characterized by repetitive work or manual materials han-
dling. The state of Washington Industrial Insurance Fund
(hereafter referred to as the state fund) pays approximately
$288 million in WMSD claims every year. In addition, a
conservative estimate of the cost of compensable WMSD
claims among self-insured employers is approximately $52
million every year. The cost of WMSD insurance claims for
Washington state is therefore at least $340 million per year.
The total cost of WMSD injuries to the state is actually much
higher than the above figure, as insurance payments from the
state fund and self-insurers do not fully compensate workers
for lost income from these injuries. In addition there is evi-
dence that workers make sizable out-of-pocket payments to
treat WMSDs (Morse, 1998). Finally, there are sizable indi-
rect costs associated with WMSDs. The indirect costs that
are the consequence of WMSDs are borne by the employer in
the form of higher absenteeism, turnover and replacement
training costs as well as lower overall productivity. Indirect
costs are also borne by the employee afflicted with a serious
WMSD in the form of reduced long-term earning potential
and family stability. Indirect cost estimates range from 0.5 to
20 times direct costs depending on the method of calculation
and the type of injury being studied, with a median value of
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4.1 times direct cost (Andreoni, 1986; Hinze, 1991, Leigh et
al., 1997).

Prior research shows that WMSD injuries occur through-
out Washington industries. Risk factors for WMSDs are
found in all types and sizes of Washington’s workplaces.
Many employers actively identify hazards and successfully
reduce WMSDs, most often gaining information on ergo-
nomics through trade associations and the Department of
Labor and Industries (WISHA Division). However, almost
two-thirds (62%) of employers have taken no steps to reduce
WMSDs. Among those taking no steps, most believed they
had no WMSD problems. Among those recognizing the
problem, almost 40% had taken no steps (Foley and Silver-
stein, 1999).

For people who experience these injuries and illnesses,
the consequences can be disastrous. Normal everyday tasks
become difficult or impossible, and pain interferes with nor-
mal family life. Family members must often assume addi-
tional responsibilities and replace lost income through acqui-
sition of a second job or sale of personal property such as a
home or car (Morse, et al. 1998).

Presently, the state of Washington has no specific regu-
lations requiring active identification and control of WMSD
risk factors. General regulations requiring an effective acci-
dent prevention program and the maintenance of a safe work-
place apply to the prevention of WMSD hazards, but they
have proven insufficient. The department believes that an
ergonomics rule would increase the level of WMSD hazard
identification and control in the workplace.

The proposed rule will apply to employers with jobs that
have certain risk factors, which are referred to as "caution
zone jobs.” The employer is expected to make a reasonable
determination whether this rule applies to their workplace.
Only employers with "caution zone jobs" must comply with
Part 2 of the rule. Employers with "caution zone jobs" must
provide ergonomics awareness education for workers in
those jobs, analyze the "caution zone jobs" for WMSD haz-
ards and reduce exposure to the hazards that are identified if
these exceed certain thresholds. The rule is to be phased in
over a six-year period, beginning first with employers classi-
fied in selected Standard Industrial Classification codes (152,
174, 175, 176, 177, 242, 411, 421, 451, 541, 734 and 805)
and having 50 or more employees.

This small business economic impact statement does not
address the current burden of WMSDs, or the anticipated
reduction in this burden under the proposed rule, in the calcu-
lations of overall economic impacts, and is therefore not a
cost-benefit analysis. The proposed ergonomics rule is
designed to reduce WMSD hazards, WMSD claims and the
associated direct and indirect costs of WMSDs. The direct
costs of WMSD injuries are over $340 million per year, and
annual indirect costs are estimated to significantly exceed
this figure. The department anticipates that benefits, in the
form of a reduction in WMSDs, will significantly exceed the
costs of compliance that are presented in this analysis.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
The Regulatory Fairness Act (RFA), chapter 19.85 RCW,
requires that the economic impact of proposed regulations on
small businesses must be examined relative to their impact on
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large businesses. The act outlines the requirements for a
small business economic impact statement (SBEIS). For the
purposes of an SBEIS the term small business is defined as a
business entity that has the purpose of making a profit and
has fifty or fewer employees. The agency must prepare an
SBEIS when a proposed rule, or rule amendments, have the
potential of placing a more than minor economic impact on
business. For the industries considered, the minor impact
thresholds range from approximately $50 to $250 (1990 dol-
lars) per business. These values are calculated as 0.1% of
profits for a business of 50 employees (Guide for Facilitating
Regulatory Fairness, 1993). The average business compli-
ance cost per establishment, presented in Table 12, will
exceed the SBEIS minor cost thresholds for most businesses
covered by the proposed rule. In this analysis the measures
for assessing disproportionate impact are cost per employee
and cost as a percent of gross business income (GBI) more
commonly referred to as business sales.

METHODS: This analysis utilizes information taken from
the Washington State Employment Security Department, the
Washington State Department of Revenue, the United States
Occupational Safety and Health Administration and two sur-
veys of Washington businesses conducted by the Department
of Labor and Industries (L&I) and the safety and health
assessment and research for prevention (SHARP) program
within L&I. Estimates of WMSD risks were made at the one-
digit industrial classification level and for each business size
class (employers having 50 or fewer employees and employ-
ers having more than 50 employees). These, combined with
the OSHA per employee cost data allowed us to calculate
total cost estimates for each element of the ergonomics rule.
Elements of the ergonomics rule were primarily applied to
the employee populations estimated to be in "caution zone
jobs" and in jobs requiring control of hazards (WMSD hazard
jobs). The elements considered in this analysis are: Initial
rule review, job identification and job analysis, awareness
education and hazard job training, training the trainer, engi-
neering and administrative controls, personal protective

" equipment costs, and managerial and administrative costs.

Costs were annualized over 10 years for engineering and
administrative controls as well as job identification and anal-
ysis. Costs were annualized for three years for the various
ergonomics education and training components of the rule.
Because expenditures occurring in different years must be
rendered comparable in terms of their units of value, econo-
mists employ the concept of a discount rate. The discount
rate captures the fact that a dollar of expenditure today is not
equivalent to a dollar of expenditure in the future due to the
fact that money can earn interest for its owner. If the risk-free
interest rate is r, one dollar today is equivalent in value to
(1+r) dollars a year from today. One approach to choosing
the appropriate discount rate is to subtract the average infla-
tion rate for the last several years (1.5 to 3%) from the aver-
age ten-year treasury bill rate (6-7%). This yields a discount
rate of 3 to 5%. Another approach is to use inflation-indexed
ten-year treasury bills, which currently have a rate of approx-
imately 3.5%. In this analysis a conservative discount rate of
5% was used to discount future costs and annualize the total
costs. Because the proposed rule has a significant phase-in
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period many of the rule compliance costs will occur several
years from now. Future costs were discounted in a manner
that was both consistent with the rule’s phase-in schedule and
conservative as well. For instance, the date by which large
businesses must complete their WMSD hazard control mea-
sures ranges from two to three years after the rule’s effective
date. However, in this analysis these future compliance costs
were discounted only two years. The estimated rule compli-
ance costs are presented as total cost, cost for each compo-
nent of the rule, cost per employee, cost per establishment,
and cost as a percentage of GBI, for both small and large
employers.

Job and employee turnover were issues of concern in this
analysis. Employee turnover for the state was approximated
using results from the 1988 National Occupational Exposure
Survey (NOES). The NOES employee turnover information
was available at the-one digit SIC level. Job turnover refers
to the year-to-year change in the mix of job types in the state
due to technological change, or shifts in market conditions.
Job turnover was not factored into the cost calculations for
the following reasons: 1.In the short term we assume that the
mix of jobs in Washington state would remain relatively con-
stant. 2. Job or population growth is not anticipated to
change the outcome of this analysis because the impact of the
rule is assessed on a per employee basis.

A mail survey undertaken by SHARP staff in the sum-
mer of 1998 was designed to obtain information on exposures
of workers to risk factors for WMSDs (see Appendix M3:
Employer Ergo Survey, June 1998). This survey is referred
to as Ergo Survey 1 throughout the remainder of this text. A
sample of 10,000 Washington state employers was randomly
selected from an administrative database, of which 6,540
were successfully contacted. Completed questionnaires were
received from 4,906 businesses across all industries and
sizes, for a response rate of 75%. Firms were asked to report
the number of workers exposed to each risk factor for less
than two hours, two-four hours and for more than four hours.
Results of the survey were analyzed and presented in Foley
and Silverstein, 1999. Over 33.2% of respondents reported
having had employees with WMSD injuries in the previous
three years.

This source allowed us to estimate the proportion of the
workforce in each industry that was exposed to each risk fac-
tor for more than four hours and for more than two hours. We
call the entire workforce in a given SIC code the Level 1 pop-
ulation. In our analysis, we have assumed that the exposure
of any worker at a firm to any risk factor for more than two
hours (four or more hours for intensive keying work) consti-
tutes a risk sufficient to require the firm to undertake job haz-
ard analysis and to institute workforce education. Jobs with
two or more hours of exposure are referred to as "caution
zone jobs" and the entire population of these jobs is desig-
nated the Level 2 population. Exposure to the risk factors for
four or more hours (seven or more hours for intensive keying)
was assumed to trigger a requirement that the firm implement
control measures. Jobs with four or more hours of exposure
are referred to as "WMSD hazard jobs" and the entire popu-
lation of these jobs is designated the Level 3 population.
Because Ergo Survey 1 estimated risk factor exposures for
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zero hours, two or more hours and four or more hours we
could not directly estimate the population of employees
exposed to seven or more hours of intensive keying. Data
used to estimate the seven-hour population came from a sur-
vey sponsored by the National Science Foundation for their
1997 report, Science and Engineering Indicators. This sur-
vey (Chicago: Chicago Academy of Sciences, International
Center for the Advancement of Scientific Literacy, 1997,
unpublished tabulations) revealed that the seven-hour popu-
lation was 43% of the four-hour population. We utilized this
ratio to adjust our estimate of the Level 3 keying populations.

To construct an estimate of the cost imposed by the ergo-
nomics rule on Washington businesses a telephone survey
was developed and administered by L&I in the summer of
1999 (see Appendix M1: Telephone Survey, July 1999).
This survey is referred to as Ergo Survey 2 throughout the
remainder of this text. The survey elicited information from
a sample of businesses across many industries. The survey
contained questions about WMSD hazards, time and costs
incurred to identify jobs with hazards, and implement ergo-
nomic changes. If changes in jobs were made, employers
provided information on costs of control strategies, and
detailed information about programs, personnel and elements
of engineering controls and training.

In order to ensure adequate coverage across all Washing-
ton industries, the sample of 5,644 businesses was drawn so
that industries that had few firms and large businesses were
over-represented. Prior to the survey, an informational mail-
ing was sent to each of the businesses selected to participate
(see Appendix M2: Cover letter). The mailing alerted busi-
nesses that they would be asked to participate in a survey,
advised them as to the exact nature of the occupational haz-
ards they would be questioned about, and suggested the types
of records they should consult to make the telephone inter-
view proceed as smoothly as possible. Employment and
address information for each sampled firm was obtained from
the 1998 Quarterly Unemployment Insurance file obtained
from the Employment Security Department. Gilmore
Research of Seattle conducted the phone survey. The inter-
views were completed for a total of 1,085 businesses out of a
total of 4,425 firms successfully contacted, for a response
rate of 24.5%. From Ergo Survey 2, L&I obtained estimates
on the proportion of employers already implementing con-
trols that would be deemed sufficient under the proposed
rule. Time and personnel requirements for certain elements
of the ergonomics rule were also estimated from Ergo Survey
2.

Engineering and administrative control costs necessary
to achieve an acceptable degree of hazard reduction were
taken from the 1995 OSHA Preliminary Regulatory Impact
Analysis (PRIA) for the federal ergonomic protection stan-
dard. At this time the PRIA constitutes the most comprehen-
sive evidence on ergonomic control costs. Ergonomists
developed information (including ergonomic solutions) for
OSHA on 165 workplace scenarios that had significant ergo-
nomic problems. OSHA then characterized the jobs reflected
in each scenario as belonging to one of twenty-three broad
occupational groupings. Costs were then estimated for each
occupational grouping. OSHA used their own ergonomic
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employer survey to estimate the number of workers in each
occupational grouping for each major industry (two- and
three-digit SIC level). Engineering and control costs were
presented on a per employee basis, per establishment basis
and by each major industry. The 1995 OSHA draft proposal
economic analysis strategy was reviewed by a group of econ-
omists from several universities. The OSHA control cost
data was converted to cost per employee and then applied to
the Department of Labor and Industries’ estimates of the
Level 3 population for each industrial category.

The Department of Labor and Industries’ use of the
OSHA information overestimates control costs because the
OSHA requirements for hazard control in the 1995 draft were
more stringent than the current L&I proposal. For example
the OSHA 1995 manual-handling checklist approximated a
NIOSH lifting equation index of 1 whereas the L&I cutoff
approximates a lifting index of 2. In addition the OSHA con-
trol cost data did not attempt to incorporate cost reductions
from innovation or competition amongst the suppliers of
ergonomic equipment.

In Ergo Survey 1 firms were asked to report the number
of workers exposed to each of fifteen separate WMSD risk
factors. To determine the fraction of the workforce exposed
to any or all of the risk factors we had to combine the expo-
sure fractions for each of the individual risk factors. The
highest individual exposure fraction represents the lower
bound estimate of the total exposure rate. This would be the
case where only this subpopulation was exposed to the other
individual risk factors. This would be the case when all
WMSD hazards were clustered amongst a particular subset
of the workforce in a given industry. The upper-bound esti-
mate would be the opposite case, where the subpopulation
exposed to the single largest individual risk factor was
entirely distinct from the subpopulations exposed to each of
the other risk factors. In this case the total exposed fraction
would simply be the sum of the ten individual exposure frac-
tions. This would reflect complete hazard segregation across
the exposed subpopulations. Neither case is likely to be an
accurate estimate of the true population exposure fraction.
Instead the fractions of the workforce exposed to each indi-
vidual risk factor are likely to overlap. This requires us to
make an assumption as to the degree of this overlap. We

Table 1: Level 1, 2 and 3 Workforce Populations
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assume that there is neither clustering nor segregation of the
subpopulations exposed to each individual risk factor.
Instead, we assume a uniform distribution of risks throughout
the workforce. Therefore, the fraction of the working popu-
lation in each one-digit industry that is exposed to one or
more of the risks was calculated by the following formula:

Fraction Exposed = MaxRF + Y[RF,;- MaxRF]

Where MaxRF= the largest fraction of the workforce
exposed to any single risk factor in a given SIC and RF; = the
fraction of the workforce exposed to each of the other indi-
vidual risk factors. This formula produces a combined esti-
mate of the overall exposure of the working population to all
WMSD risk factors. It assumes that the fraction of the work-
force that is exposed to the predominant risk factor (Max RF)
is neither more likely nor less likely to be exposed to the other
risk factors than is the rest of the workforce. In other words,
risks are distributed uniformly across the workforce, rather
than clustered. Since a certain degree of clustering is likely
to exist, our method will tend to overestimate the total
exposed population, and therefore to overestimate the costs
which businesses will incur to control these exposures. For
each one-digit SIC and for both business size classes, esti-
mates of the total workforce exposure to WMSD risks for two
or more hours and four or more hours were made, corre-
sponding to the Level 2 and Level 3 populations.

The Level 2 and 3 population estimates were derived
from Ergo Survey 1. These were combined with the job iden-
tification, job analysis and training times, and personnel
requirements estimates derived from the Ergo Survey 2 and
the per employee control cost data from OSHA to estimate
the total cost to Washington state businesses for the proposed
ergonomics rule.

The populations potentially affected by the proposed
ergonomics rule were estimated using the techniques
described in the methods section. Total workforce popula-
tion (Level 1), "caution zone jobs" population (Level 2) and
WMSD hazard job populations (Level 3) are presented by
one-digit SIC in Table 1 below.

| LEVEL 1 POP. LEVEL 2 POP. LEVEL 3 POP.

SIC INDUSTRY TITLE SMALL LARGE TOTAL SMALL LARGE SMALL LARGE

0 Agriculture, Forestry and Fishing 61,501 33,745 95,246 25,275 4,104 16,214 3,520
10,634 253 10,887

1 Mining and Construetion 99,207 39,322 138,529 51,617 21,895 17,977 11,369
17,992 380 18,372

2 Manufacturing, nondurables 38,064 97,655 135,719 5,401 24,285 3,310 13,767
4,055 588 4,643

3 Manufacturing, durables 35,244 212,935 248,179 6,823 127,302 3,212 34,700
3,370 562 3,932

4 Transportation, and public utilities 50,471 141,893 192,364 7,308 41,623 3,863 14,223
6,482 564 7,046

5 Wholesale and retail trade 344,248 271,016 615,264 44,546 100,959 22,889 33,763
41,475 2,314 43,789
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6 Finance, insurance and real estate 75,385 60,265 135,650 13,019 19,109 5,040 10,978
13,634 424 14,058

7 General services 132,383 155,965 288,348 15,568 59,104 8,995 18,045
20,613 908 21,521

8 Professional services 194,662 433,617 628,279 34,280 51,010 12,741 29,985
49,493 1,609 51,102

9 Public administration 15,294 128,921 144,215 2,970 1,831 798 464
1,464 405 1,869

SUM 1,046,459 1,575,344 2,621,793 206,808 451,224 95,040 170,814
169,233 8,007 177,240

Values in italics are number of establishments

Unit labor compensation rates (total cost for an hour of
work) were estimated for the persons identified in Ergo Sur-
vey 2 as being responsible for identifying caution zone jobs,
performing hazard analysis and ergonomics education or
training as well as managing ergonomics programs. If survey
respondents indicated that they had more than one person
conducting identification, analysis, training and program
management functions, the costs were averaged within com-
pany. Unit labor compensation rates were considered to be
composed of the hourly wage rate and associated fringe ben-
efits. Average hourly wage rates for the ten one digit SIC cat-
egories and the fourteen occupation categories utilized in
Ergo Survey 2 were obtained from the United States Bureau
of Labor Statistics and from the Washington State Employ-
ment Security Department and the Department of Personnel.
Fringe benefits were estimated at 37% of the hourly wage
(United States Bureau of Labor Statistics). Because compen-
sation rates for three of the survey occupation categories
could not be readily obtained, the following assumptions
were made: Owners were assumed to be compensated at

200% of industry average rates, managers 150%, and super-
visors 125% of industry average rates.

A measure of wage dispersion was calculated using the
1998 Washington State Population Survey. Respondents to
that survey provided information about employment, earn-
ings and type of business for large and small establishments.
The results of wage tabulations indicated that across all
industries small businesses paid their managers and supervi-
sors 15% less than large businesses. To adjust for wage dis-
persion the estimated wages for owners, managers and super-
visors from small businesses was adjusted downward by
7.5%, while the wage rate for similar job categories in large
businesses was adjusted upward by 7.5%. Wage dispersion
data for nonsupervisory jobs revealed that overall pay for
similar jobs in small business was 24% lower than in large
business.

However, the wage dispersion data were not utilized for
nonsupervisory wages. By not applying the wage dispersion
data, small businesses costs for certain components of the
rule are inflated relative to large business costs. Adjusted
average unit labor rates for supervisory personnel grouped by
one digit SIC are shown in Table 2 below.

Table 2: Average Unit Labor Costs Associated With Components of the Ergonomics Rule

Identification step Analysis step Ergonomics Training | Program mngmt

SIC INDUSTRY TITLE Small Large Small Large Small Large Small Large
0 Agriculture, Forestry & Fishing $16.73 $21.17 $17.17 $22.51 $17.96 $21.72 $17.83 $24.87
1 Mining and Construction $37.65 $33.03 $36.60 $27.80 $38.86 $34.91 $37.83 $36.30
2 Manufacturing, nondurables $29.45 $32.68 $29.40 $32.19 $31.69 $31.95 $32.63 $33.01
3 Manufacturing, durables $34.67 $34.01 $33.67 $32.79 $37.91 $36.48 $36.31 $34.57
4 Transportation & public utilities $32.73 $32.33 $30.34 $32.57 $36.87 $37.71 $36.29 $37.71
5 Wholesale and retail trade $26.96 $26.59 $27.99 $25.26 $28.12 $25.39 $27.74 $25.68
6 Finance, insurance & real estate $32.43 $23.01 $34.50 $29.27 $34.53 $32.04 $35.68 $22.24
7 General services $33.65 $31.76 $34.66 $34.84 $36.64 $29.12 $35.46 $29.31
8 Professional services $29.85 $27.34 $26.45 $30.21 $34.59 $31.88 $31.47 $34.76
9 Public administration $22.62 $27.91 $17.05 $26.88 $30.44 $21.91 $28.73 $25.40
TOTAL $30.26 $29.73 $29.99 $29.87 $32.82 $31.10 $31.88 $31.15

The average unit labor rates for those responsible for
conducting identification, hazard analysis, training and ergo-
nomics program management functions, were found to be
roughly the same for large and small businesses. Many of the
small business respondents to Ergo Survey 2 indicated that
they had used or planned to use a consultant to perform vari-
ous components of an ergonomics program. It is the depart-
ment’s belief that, in general, consultants (and their associ-
ated higher unit labor cost) will not be necessary for compli-
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ance with this rule. We did not attempt to correct the small
business unit labor rates for the higher consultant labor rate.
RESULTS AND DISCUSSION

A. Rule Review Costs: The department projects that
there will be costs for both the time it takes employers to ini-
tially become familiar with the proposed ergonomics rule and
the time required to present the rule to their company safety
committees (businesses with eleven or more employees
only). These costs are anticipated to be one-time expendi-
tures, but will occur over the first four years of the rule phase-

[(10]



Washington State Register, Issue 99-24

in period. As a conservative measure costs were annualized
over three years at a 5% discount rate. Rule review costs are
presented in Table 3 below and are estimated at $1.87 million

Table 3: Estimated Rule Review Cost
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for small businesses and $0.76 million for large businesses.
Expressed on a per employee basis the rule review cost is
$1.79 for small businesses and $0.48 for large businesses.

Estimated Washington State Ergonomics Rule | Rule Review: Cost per employee, Cost
Review Costs per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $72,555 $16,389 $88,944 $1.18 $0.49 $0.93
$6.82 $64.78 $8.17
1 Mining and Construction $303,382 $64,538 $367,920 $3.06 $1.64 $2.66
$16.86 $169.84 $20.03
2 Manufacturing-nondurables $71,330 $60,967 $132,297 $1.87 $0.62 $0.97
$17.59 $103.69 $28.49
3 Manufacturing-durables $66,167 $39,411 $105,578 $1.88 $0.19 $0.43
$19.63 370.13 $26.85
4 Transportation and Public Utilities $79,041 $119,026 $198,067 $1.57 $0.84 $1.03
$12.19 $211.04 $28.11
5 Wholesale and Retail Trade $511,969 $216,418 $728,387 $1.49 $0.80 $1.18
$12.34 $93.53 $16.63
6 Finance, Insurance and Real Estate $115,884 $39,411 $155,295 $1.54 $0.65 $1.14
38.50 $92.95 $11.05
7 General Services $231,165 $84,819 $315,984 $1.75 $0.54 $1.10
$11.21 $93.41 $14.68
8 Professional Services $398,711 $119,026 $517,737 $2.05 $0.27 $0.82
$8.06 $73.98 $10.13
9 Public Administration $23,024 $34,993 $58,017 $1.51 $0.27 $0.40
$15.73 $86.40 $31.04
SUM $1,873,229 $756,094 $2,629,323 $1.79 $0.48 $1.00
$11.07 $94.43 $14.83

Annualized 5%, 10 yrs
Small business 1 hr review
Large business 3 hr review

B. Estimated Costs for Identifying ''Caution Zone
Jobs:" The department anticipates that most businesses will
carry out an identification, or screening, step to determine if
a particular job might be a "caution zone job." The estimated
costs for the identification step were based on the following
assumptions. All businesses are covered by the proposed rule
and would potentially do this identification step. However,
results from Ergo Survey 1 indicate that approximately 10%
of small businesses and 1.4% of large businesses have no
jobs with ergonomics risk factors and as a consequence will
not need to undertake the identification or any subsequent
steps. In addition results from Ergo Survey 2 indicated that
many businesses have already undertaken some type of job
identification step, 16% of small businesses, and 51% of
large businesses, on their own and therefore will experience
only minimal new costs due to the proposed rule. For those
that need to undertake the identification step it was assumed
that the time necessary for this step was five minutes per job.
The department believes that this is a conservative time esti-

Table 4: Estimated Job Identification Cost

mate and that most jobs can be processed in less than five
minutes. For instance many workplaces have classes of jobs
where similar tasks are performed, in which case the identifi-
cation step for one job would suffice for the entire class of
jobs. To estimate identification step costs the supervisory
unit wage costs (one hour of time by SIC) presented in Table
2 above were multiplied by the number of jobs estimated to
require the identification step then by 0.0833 hours (five min-
utes). For each small business establishment an additional 20
minutes of time was added for compiling the job identifica-
tion results. For each large establishment an hour of compi-
lation time was added. Costs were annualized over ten years
at a 5% discount rate. Table 4 reveals the estimated costs for
the identification step for both large and small businesses in
Washington state. Total cost was estimated at $407,000 for
small business and $344,000 for large business. The RFA
suggests that to compare a particular rule’s impact, the costs
(between large and small businesses) should be presented on
a per employee basis. On a per employee basis overall iden-
tification costs are estimated to be $0.39 and $0.22 per year
for small and large businesses respectively.

Estimated Washington State Ergonomic Job Identification step: Cost per employee,
Identification Costs Cost per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $16,572 $6,296 $22,868 $0.27 $0.19 $0.24
$1.56 $24.88 $2.10
(1] Proposed
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1 Mining and Construction $55,250
2 Manufacturing-nondurables $12,590
3 Manufacturing-durables $12,456
4 Transportation and Public Utilities $16,629
5 Wholesale and Retail Trade $110,820
6 Finance, Insurance and Real Estate $26,151
7 General Services $58,825
8 Professional Services $94,032
9 Public Administration $3,509
SUM $406,834

$15,891 $71,141 "$0.56 $0.40 $0.51
$3.07 $41.82 $3.87

$9,079 $21,668 $0.33 $0.09 $0.16
$3.10 $15.44 $4.67

$25,101 $37,557 $0.35 $0.12 $0.15
$3.70 $44.66 $9.55

$27,096 $43,725 $0.33 $0.19 $0.23
$2.57 $48.04 $6.21

$81,015 $191,835 $0.32 $0.30 $0.31
$2.67 $35.01 $4.38

$4,612 $30,764 $0.35 $0.08 $0.23
$1.92 $10.88 $2.19

$40,910 $99,735 $0.44 $0.26 $0.35
$2.85 $45.05 $4.63

$125,181 $219,213 $0.48 $0.29 $0.35
$1.90 $77.80 $4.29

$8,648 $12,158 $0.23 $0.07 $0.08
$2.40 $21.35 $6.50

$343,828 $750,662 $0.39 $0.22 $0.29
$2.40 $42.94 $4.24

_Table 5: Estimated Job Analysis Costs

Annualized 5%, 10 yrs

*Global 5 min. ID time, adj for existing ergonomics programs

C. Estimated Costs for Hazard Analysis of ''Caution
Zone Jobs': If a "caution zone job" is found in the identifi-
cation step of workplace analysis, then a more detailed haz-
ard analysis must be performed. The following assumptions
were made to determine the cost to large and small businesses
for the hazard analysis step. The number and distribution of
"caution zone jobs" (Level 2 jobs) was estimated using the
results of Ergo Survey 1 and were presented in Table 1.
Because many businesses have conducted hazard analysis,
the number of "caution zone jobs" requiring analysis is actu-
ally smaller than the Level 2 population reported in Table 1.
The actual fraction of employers needing to conduct hazard
analysis was estimated using responses to Ergo Survey 2

questions and was applied to the Level 2 population numbers.
Analysis time was estimated from the department’s Ergo Sur-
vey 2, with the minimum analysis time being 60 minutes. In
addition hazard analysis was assumed to require 30 minutes
of time of the employee performing the job or tasks. A final
assumption was made that for 30% of the "caution zone jobs"
the nature of and solutions for the WMSD hazards would be
readily apparent and therefore a detailed hazard analysis step
would not be required. Costs were annualized over 10 years
at 5%. Total costs of hazard analysis were approximately
$0.92 million for small businesses and $1.83 million for large
businesses. Per employee annual costs for this component of
the rule are $0.88 and $1.16 for small and large businesses
respectively. Results at the one digit SIC level are shown in
Table 5.

Estimated Washington State Job Analysis Analysis step: Cost per employee, Cost
Costs per establishment

SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $48,184 $9,716 $57,899 $0.78 $0.29 $0.61
3$4.53 338.40 $5.32

1 Mining and Construction $417,740 $41,492 $459,233 $4.21 $1.06 $3.32
$23.22 $109.19 $25.00

2 Manufacturing, nondurables $15,996 $91,324 $107,320 $0.42 $0.94 $0.79
33.94 3155.31 $23.11

3 Manufacturing, durables $25,783 $199,435 $225,219 $0.73 $0.94 $0.91
37.65 3$354.87 357.28

4 Transportation and public utilities $21,164 $410,026 $431,190 $0.42 $2.89 $2.24
$3.27 $727.00 361.20

s Wholesale and retail trade $144,016 $431,429 $575,445 $0.42 " $1.59 $0.94
3347 3186.44 313.14

6 Finance, insurance and real estate $40,523 $21,275 $61,798 $0.54 $0.35 $0.46
32,97 $50.18 $4.40

7 General services $105,885 $185,018 $290,904 $0.80 $1.19 $1.01
35.14 $203.76 $13.52

8 Professional services $94,610 $437,020 $531,630 $0.49 $1.01 $0.85
3191 $271.61 310.40
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9 Public administration $5,632 $1,455 $7,088 $0.37 $0.01 $0.05

$3.85 $3.59 $3.79

SUM $919,534 $1,828,192 $2,747,726 $0.88 $1.16 $1.05
35.43 $228.32 $15.50

WSR 99-23-067 -

Annualized 5%, 10yrs

D. Estimated Engineering and Administrative Con-
trol Costs: Jobs that are identified as having WMSD hazards
in the hazard analysis step will require control measures.
Engineering and administrative controls are two approaches
to controlling WMSD hazards in the workplace. Engineering
and administrative control costs for large and small busi-
nesses were estimated using the following assumptions. The
number of WMSD hazard jobs, which is the Level 3 popula-
tion (see Table 1), was determined using information from
Ergo Survey 1. Engineering and administrative control costs

on a per employee basis were estimated using data from the
1995 OSHA Ergonomics Protection Standard PRIA (costs
annualized by OSHA at 7% over 10 years, adjusted to 5% for
this analysis). The estimated control costs were converted to
1999 dollars and multiplied by the number of WMSD hazard
jobs. Engineering and administrative control costs were esti-
mated to be approximately $19.3 million for small businesses
and $32.5 million for large businesses. Overall cost per
employee were $18.46 for small employers and $20.65 for
large employers. Results at the one digit SIC level are shown
in Table 6 below.

Table 6: Estimated Engineering, Administrative Control Costs

Estimated Washington State Engineering and Engineering and Administrative Controls:
Administrative Control Costs Cost per employee, Cost per establishment .
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $2,696,991 $783,110 $3,480,101 $43.9 $23.2 $36.5
$253.6 $3,095.3 $319.7
1 Mining and Construction $7,393,590 $4,855,706 $12,249,296 $745 $123.5 $88.4
34109 $12,778.2 $666.7
2 Manufacturing, nondurables $664,836 $3,129,310 $3,794,147 $17.5 $32.0 $28.0
$164.0 $5,322.0 $817.2
3 Manufacturing, durables $569,614 $6,878,056 $7,447,670 $162 $32.3 $30.0
$169.0 $12,238.5 $1,894.1
4 Transportation and public utilities $1,267,422 $4,708,615 $5,976,038 $25.1 $33.2 $31.1
. $195.5 38,348.6 $848.1
5 Wholesale and retail trade $4,065,494 $5,460,866 $9,526,360 $11.8 $20.1 $15.5
$98.0 $2,359.9 $217.6
6 Finance, insurance and real estate $403,486 $782,168 $1,185,654 $5.4 $13.0 $8.7
$29.6 31,844.7 $84.3
7 General services $750,673 $2,018,240 $2,768,913 $5.7 $12.9 $9.6
$36.4 $2,222.7 $128.7
8 Professional services $1,451,626 $3,879,130 $5,330,756 $7.5 $8.9 $8.5
$29.3 32,4109 3104.3
9 Public administration $55,110 $33,829 $88,940 $3.6 $0.3 $0.6
3376 3835 $47.6
SUM $19,318,843 $32,529,031 $51,847,874 $18.46 $20.65 $19.8
$114.2 $4,062.6 $292.5
Source: OSHA PRIA, 1995 Costs annualized and adjusted to 1999 dotlars

E. Estimated Cost for Personal Protective Equip-
ment: A secondary approach for controlling workplace
WMSD hazards is to use personal protective equipment
(PPE). The technique for estimating PPE costs was similar to
that for engineering and administrative controls costs above.
The PPE costs, on a per employee basis, were derived from
the OSHA PRIA then multiplied times the number of WMSD

Table 7: Estimated PPE Control Costs

hazard jobs in Washington state. The PPE costs for all small
business were $169,000 and $377,000 for all large busi-
nesses. Overall costs per employee were $0.16 for small
employers and $0.24 for large employers: Note the PPE per
employee costs are low because they are inexpensive and a
much less effective ergonomic control measure. See Table 7
for details.

Estimated Washington State Annual PPE

PPE Controls: Cost per employee, Cost

Control Costs per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $3,596 $1,706 $5,302 $0.06 $0.05 $0.06
$0.34 $6.74 $0.49
[13] Proposed
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$8,931 $15,118 $0.06 $0.23 $0.11
$0.34 $23.50 $0.82

$9,058 $12,430 $0.09 $0.09 $0.09
$0.83 $15.41 $2.68

$23,320 $25,226 $0.05 $0.11 $0.10
30.57 $41.49 $6.42

$56,938 $70,334 $0.27 $0.40 $0.37
$2.07 $100.95 $9.98

$40,547 $77,885 $0.11 $0.15 $0.13
$0.90 $17.52 $1.78

$66,041 $86,068 $0.27 $1.10 $0.63
$1.47 $155.76 $6.12

$59,433 $83,562 $0.18 $0.38 $0.29
$1.17 $65.46 $3.88

$108,662 $164,659 $0.29 $0.25 $0.26
. $1.13 $67.53 $3.22
$1,945 $5,045 $0.20 $0.02 $0.03
$2.12 $4.80 $2.70

$376,583 $545,628 $0.16 $0.24 $0.21
$1.00 $47.03 $3.08

1 Mining and Construction $6,187
2 Manufacturing, nondurables $3,372

3 Manufacturing, durables $1,906
4 Transportation and public utilities $13,395
.5 Wholesale and retail trade $37,338
6 Finance, insurance and real estate $20,027
7 General services $24,128
8 Professional services $55,997

9 Public administration $3,100
SUM $169,046

Costs annualized and adjusted to 1999 dollars
Source: OSHA PRIA, 1995

F. Estimated Cost for Basic Awareness Education:
Employers with "caution zone jobs" (Level 2 population in
Table 2) must provide basic ergonomics awareness educa-
tion. The following assumptions were made when estimating
these costs: There are two cost components to awareness
education, the first corresponding to the time that the
employee had to spend in the educational session and the
other to the time the instructor committed to the session.
Basic awareness education sessions were conservatively
assumed to be 40 minutes in length for employees and 1 hour
for the session instructor (manager, supervisor, etc.). The
cost for the employee component of awareness education was
determined by multiplying the estimated number of "caution
zone jobs" in a given SIC category, by the average hourly
wage in that SIC multiplied by 40 minutes. A cost of one dol-
lar per employee was assessed for copying and assembling

Table 8: Estimated Awareness Education Costs

the session handouts. To estimate the cost for instructor time
in providing the educational session, the department assumed
an average educational session size of three for small busi-
nesses, and twenty for large businesses. Total number of
"caution zone jobs" for large and small businesses within a
particular SIC were then divided by the corresponding aver-
age session size to arrive at the number of sessions required.
The number of sessions was then multiplied by the instructor
unit wage rates, from Table 2, to determine costs. Costs were
adjusted for employee turnover using results from the
National Occupational Exposure Survey (1988). Total costs
were annualized over three years at 5%. Awareness educa-
tion costs were estimated to be $1.96 million for all small
businesses and $2.73 million for all large businesses. Overall
cost per employee were $1.87 for small employers and $1.73
for large employers: See Table 8 for details.

Estimated Washington State Basic Awareness Awareness Education: Cost per employee,
Education Costs Cost per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $154,239 $13,688 $167,927 $2.51 $0.41 $1.76
314.50 354.10 315.42
1 Mining and Construction $575,234 $166,413 $741,647 $5.80 $4.23 $5.35
331.97 $437.93 $40.37
2 Manufacturing, nondurables $42,606 $90,088 $132,694 $1.12 $0.92 $0.98
310.51 3153.21 328.58
3 Manufacturing, durables $74,629 $869,237 $943,866 $2.12 $4.08 $3.80
322.15 31,546.69 $240.05
4 Transportation and public utilities $75,687 $226,413 $302,100 $1.50 $1.60 $1.57
311.68 $401.44 $42.88
5 Wholesale and retail trade $424,710 $622,599 $1,047,309 $1.23 $2.30 $1.70
310.24 3269.06 $23.92
6 Finance, insurance and real estate $125,893 $128,124 $254,016 $1.67 $2.13 $1.87
3$9.23 $302.18 $18.07
Proposed [14]
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7 General services $157,668 $347,149 $504,817 $1.19 $2.23 $1.75
$7.65 $382.32 $23.46

8 Professional services $298,726 $255,790 $554,516 $1.53 $0.59 $0.88
$6.04 $158.97 $10.85

9 Public administration $30,077 $11,468 $41,545 $1.97 $0.09 $0.29
$20.54 $28.32 $22.23

SUM $1,959,468 $2,730,970 $4,690,437 $1.87 $1.73 $1.79

$11.58 $341.07 $26.46

40 min emp time and 1 hr supervisor time
Small: 3 per class, Large: 20 per class

Annualized 5%, 3 yrs

G. Estimated Cost for Hazardous Job Training:
Employers must provide hazardous job training for those
employees working in jobs identified as WMSD hazard jobs.
As with the basic awareness education, there are two compo-
nents to the total cost: The cost for employee training time
and the cost for instructor time. The assumptions used to
make this cost estimate were that hazardous job training ses-
sions required one hour of employee time and two hours of
instructor time. Small businesses training sessions were esti-

Table 9: Estimated Hazardous Job Training Costs

mated to have two employees, while large businesses had ten
employees per session. As with awareness education a cost
of one dollar per employee was assessed for copying and
assembling training session handouts. Costs were adjusted
for job turnover. Hazard job training costs were estimated at
$1.94 million for all small businesses and $1.95 million for
all large businesses. Overall costs per employee were $1.86
for small employers and $1.24 for large employers: See
Table 9 for detailed results.

Estimated Washington State Hazardous Job | Awareness training: Cost per employee,
Training Costs Cost per establishment

SIC INDUSTRY TITLE Small Large Total Small Large Total

0 Agriculture, Forestry and Fishing $201,892 $22,333 $224,225 $3.28 $0.66 $2.35
318.99 388.27 $20.60

1 Mining and Construction $443,951 $130,370 $574,321 $4.47 $3.32 $4.15
$24.67 $343.08 $31.26

2 Manufacturing, nondurables $49,463 $156,402 $205,865 $1.30 $1.60 $1.52
$12.20 3265.99 $44.34

3 Manufacturing, durables $75,712 $480,266 $555,978 $2.15 $2.26 $2.24
$22.47 $854.57 $141.40

4 Transportation and public utilities $83,497 $156,828 $240,325 $1.65 $1.11 $1.25
312.88 3278.06 $34.11

5 Wholesale and retail trade $464,303 $390,138 $854,441 $1.35 $1.44 $1.39
$11.19 $168.60 $19.51

6 Finance, insurance and real estate $117,505 $117,462 $234,967 $1.56 $1.95 $1.73
$8.62 $277.03 $16.71

7 General services $214,963 $199,410 $414,374 $1.62 $1.28 $1.44
31043 $219.61 319.25

8 Professional services $275,424 $291,401 $566,825 $1.41 $0.67 $0.90
$5.56 $181.11 $11.09

9 Public administration $18,062 $7,046 $25,109 $1.18 $0.05 $0.17
$12.34 $17.40 313.43

SUM $1,944,774 $1,951,656 $3,896,430 $1.86 $1.24 $1.49
81149 $243.74 $21.98

1 hr emp training 2 hr supervisor time Annualized 5%, 3 yrs
Small: 2 per class Large: 10 per class

H. Estimated Cost for Training Job Analysts and
Trainers: For those businesses conducting job analysis and
hazard job training sessions a moderate level of additional
training will be necessary for those conducting the job analy-
sis or training sessions. The costs for training the trainer and
the job analyst were made using the following assumptions.
For small businesses it was assumed that one person required
training for every three WMSD hazard jobs, for large busi-
nesses one person was trained for every twelve such employ-
ees. Training sessions were assumed to take twelve hours of

(15]

employee time and cost $250. Costs were adjusted for job
turnover. Training costs were annualized over five years at
5%. These training costs were estimated to be $3.14 million
for all small businesses and $1.48 million for all large busi-
nesses. Overall annual costs per employee were $3.00 for
small employers and $0.94 for large employers. Table 10
below summarizes the results.
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Training the Trainer Costs Training the Trainer: Cost per employee,
Cost per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $363,817 $22,937 $386,754 $5.92 $0.68 $4.06
$34.21 $90.66 $35.52
1 Mining and Construction $677,797 $112,082 $789,879 $6.83 $2.85 $5.70
$37.67 $294.95 $42.99
2 Manufacturing, nondurables $86,036 $68,705 $154,741 $2.26 $0.70 $1.14
$21.22 $116.84 $33.33
3 Manufacturing, durables $118,546 $317,507 $436,053 $3.36 $1.49 $1.76
335.18 $564.96 $110.90
4 Transportation and public utilities $150,756 $126,697 $277,453 $2.99 $0.89 $1.44
$23.26 $224.64 339.38
5 Wholesale and retail trade $733,491 $270,142 $1,003,633 $2.13 $1.00 $1.63
317.69 $116.74 $22.92
6 Finance, insurance and real estate $173,654 $106,357 $280,011 $2.30 $1.76 $2.06
312.74 $250.84 $19.92
7 General services $352,988 $165,316 $518,304 $2.67 $1.06 $1.80
317.12 3182.07 3$24.08
8 Professional services $460,347 $286,367 $746,714 $2.36 $0.66 $1.19
_ ) $9.30 3177.98 31461
9 Public administration $25,578 $3,003 $28,581 $1.67 $0.02 $0.20
317.47 3$7.42 315.29
SUM $3,143,009 $1,479,113 $4,622,122 $3.00 $0.94 $1.76
318.57 3184.73 $26.08
12 hr training class, cost $250 Annualized 5%, 5 yrs
Small: 1 trained per 3 Level 2 or 3 emp
Large: | trained per 12 Level 2 or 3 emp

I. Estimated Managerial and Administrative Costs:
Managerial and administrative costs for the rule were esti-
mated from responses to questions in Ergo Survey 2 about
which personnel were assigned to manage ergonomics pro-
grams and the percent of their time spent on the ergonomics
program. Personnel assigned to manage ergonomics pro-
grams for small businesses spent 3.8% of their time on ergo-
nomic-related issues; the corresponding portion for large
businesses was 6.6% of time. To estimate managerial costs
the following assumptions were made: Only businesses with
WMSD hazard jobs had significant ergonomics programs,
small businesses would have one person involved in manag-

Table 11: Management and Administrative Costs

ing an ergonomics program, while large businesses were
assumed to have three people involved. Managerial respon-
sibilities were assumed to take up 10% of the manager’s ergo-
nomics program time in small businesses and 20% in large
businesses. The managerial and administrative costs were
annualized over three years at 5%. Total managerial and
administrative costs were estimated to be $3.20 million for all
small businesses and $2.16 million for all large businesses.
Overall annual costs per employee were $3.06 for small
employers and $1.37 for large employers. Table 11 summa-
rizes the estimated managerial costs.

Management and Administrative Costs Management and Administrative Costs:
Cost per employee,
Cost per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $224.442 $22,607 $247,049 $3.65 $0.67 $2.59
$21.11 389.36 $22.69
1 Mining and Construction $1,020,172 $226,900 $1,247,072 $10.28 $5.77 $9.00
356.70 $597.11 367.88
2 Manufacturing, nondurables $54,085 $142,598 $196,683 $1.42 $1.46 $1.45
$13.34 3242.51 $42.36
3 Manufacturing, durables $68,255 $343,144 $411,399 $1.94 $1.61 $1.66
$20.25 $610.58 3104.63
4 Transportation and public utilities $98,125 $184,300 $282,425 $1.94 $1.30 $1.47
315.14 $326.77 $40.08
Proposed [16]
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5 Wholesale and retail trade $428,962 $654,055 $1,083,017 $1.25 $2.41 $1.76
$10.34 $282.65 $24.73
6 Finance, insurance and real estate $242,031 $88,326 $330,357 $3.21 $1.47 $2.44
81775 $208.32 $23.50
7 General services $247,633 $297,998 $545,631 $1.87 $1.91 $1.89
$12.01 $328.19 $25.35
8 Professional services $790,287 $194,394 $984,681 $4.06 $0.45 $1.57
3$15.97 $120.82 $19.27
9 Public administration $23,535 $4,318 $27,853 $1.54 $0.03 $0.19
$16.08 $10.66 $14.90
SUM $3,197,527 $2,158,640 $5,356,167 $3.06 $1.37 $2.04
$18.89 $269.59 $30.22
Small firms: 3.8% ergo time, 1 person per  Annualized 5%, 3 yrs
firm, 10% mngmt time
Large firms: 6.6% ergo time, 3 people per firm, 20% mngmt time =
("™}
J. Total Estimated Costs and Per Employee Costs: cost per establishment range from $80 for small establish- <]
Total costs for the proposed rule were estimated by combin- ments in SIC category 8 (Professional Services) to $16,413 S
ing the nine cost subcomponents presented above. The esti- for large establishments in SIC category 3 (Manufacturing: &
mated total annualized cost for small business is $32.9 mil- Durables). The information presented in Table 12 indicates
lion while for large businesses the total annualized cost is that the anticipated overall compliance costs for the ergo-
$44.2 million: Total annualized cost for the proposal is $77.1 nomics rule are about 12% higher for small businesses rela-

million. For reasons given above these total cost numbers
should be considered conservative estimates and probably
overstate the true cost of the proposed rule. Detailed results
are presented in Table 12. The RFA stipulates that one
method for determining if a rule has a disproportionate
impact on small business is to compare costs with large busi-

tive to large businesses. The department has determined that
this difference is not enough to be indicative of a dispropor-
tionate impact on small businesses. However, for SIC 0, SIC
8 and some industrial groupings within SIC 1 and SIC 5, the
department anticipates that per employee costs may be signif-

ness on a per employee basis. Table 12 reveals that the aver- icantly higher for small businesses. Anticipating this possi-
age cost per employee are $31.47 for all small businesses and bility the department plans to take several steps to mitigate
$28.03 for all large businesses. Average annual compliance the impact of the rule on small businesses.
Table 12: Total Estimated Costs and Cost per Employee
Total Estimated Washington State Ergonomics Total Estimated Rule Cost per Employee,
Rule Cost Cost per establishment
SIC INDUSTRY TITLE Small Large Total Small Large Total
0 Agriculture, Forestry and Fishing $3,782,287 $898,782 $4,681,069 $61.50 $26.63 $49.15
3356 33,552 3430
1 Mining and Construction $10,893,303 $5,605,718 $16,499,021 $109.80 $142.56 $119.10
3607 $14,949 3899
2 Manufacturing, nondurables $1,000,314 $3,761,103 $4,761,416 $26.28 $38.51 $35.08
$247 36,407 $1,028
3 Manufacturing, durables $1,013,068 $9,207,667 $10,220,735 $28.74 $43.24 $41.18
$301 316,413 $2,585
4 Transportation and public utilities $1,805,716 $5,957,881 $7,763,597 $35.78 $41.99 $40.36
| 3311 313,634 31,243
5 Wholesale and retail trade $6,921,102 $8,167,210 $15,088,312 $20.10 $30.14 $24.52
$167 $3,563 3345
6 Finance, insurance and real estate $1,265,154 $1,353,776 $2,618,929 $16.78 $22.46 $19.31
394 33,286 3188
7 General services $2,143,929 $3,398,294 $5,542,223 $16.19 $21.79 $19.22
$104 $3,810 3259
8 Professional services $3,919,762 $5,696,970 $9,616,732 $20.14 $13.14 $15.31
380 $4,971 $193
9 Public administration $187,629 $106,707 $294,336 $12.27 $0.83 $2.04
3125 $271 $155
SUM | Total Cost & Cost per Employee $32,932,263 $44,154,107 $77,086,370 $31.47 $28.03 $29.40
Cost per establishment $197 36,008 $441
Annualized costs in 1999 dollars
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K. Overall Impact of the Ergonomics Rule: One
method for assessing the overall impact of a rule is to present
the anticipated costs as a percent of gross business income
(GBI). The GBI data were obtained from the Washington
State Department of Revenue. Results of these comparisons
are shown in Table 13 below. The estimated cost, as a per-
cent of GBI, is 0.045% for all small businesses and 0.017%
for all large businesses. The relatively higher fraction for

Table 13: Costs as Percent of Gross Business Income

Washington State Register, Issue 99-24

small businesses is primarily a consequence of large busi-
nesses having significantly higher GBI (sales) per employee.
The one digit SIC category that will experience the greatest
impact is SIC 0 (Agriculture, Forestry and Fishing) at
0.141% for small businesses and at 0.065% for large busi-
nesses. The department anticipates the proposed rule will
have only negligible impact on business sales or prices for
goods and services.

SIC INDUSTRY Small Business Large Business All Businesses
Total cost % of sales | Total cost % of sales Total cost % of sales

0 AGRICULTURE AND FORESTRY $3,782,287 0.141% $898,782 0.065% $4,681,069 0.115%
1 MINING AND CONSTRUCTION $10,893,303 0.098% $5,605,718 0.045% $16,499,021 0.070%
2 MANUFACTURING: NONDURABLE $1,000,314 0.031% $3,761,103 0.011% $4,761,416 0.013%
3 MANUFACTURING: DURABLE $1,013,068 0.029% $9,207,667 0.017% $10,220,735 0.017%
4 TRANSPORTATION AND PUBLIC

UTILITY $1,805,716 0.073% $5,957,881 0.056% $7,763,597 0.059%
5 WHOLESALE TRADE $6,921,102 0.025% $8,167,210 0.009% $15,088,312 0.012%
6 RETAIL TRADE $1,265,154 0.029% $1,353,776 0.008% $2,618,929 0.013%
7 GENERAL SERVICES $2,143,929 0.027% $3,398,294 0.021% $5,542,223 0.023%
8 PROFESSIONAL SERVICES $3,919,762 0.038% $5,696,970 0.035% $9,616,732 0.036%
9 PUBLIC ADMINISTRATION $187,629 * $106,707 * $294,336 *
SUM $32,932,263 0.0447% $44,154,107 0.0170% $77,086,370 0.0232%

*No sales data or proﬁts reported for SIC 9

CONCLUSION: The proposed ergonomics rule requires
employers with "caution zone jobs" to analyze their jobs to
determine if WMSD hazards exist and to reduce the hazards
for employees who are exposed. Employers are also required
to provide basic awareness education on WMSD risk factors,
the signs and symptoms of WMSDs and the elements of the
ergonomics rule, for those in "caution zone jobs."

Using a combination of information from the SHARP
and L&I employer surveys, OSHA and various labor market
sources, the Department of Labor and Industries has deter-
mined that the ergonomics rule will not impose a dispropor-
tionate impact on small employers. The department has
found that the per employee compliance costs on average are
approximately 12% higher for small employers relative to
large employers and does not consider the difference large
enough to be indicative of disproportionate impact. Identifi-
cation and analysis, training and awareness education all pose
relatively small costs. The largest cost component of the rule
is due to the engineering and administrative measures that are
required to reduce exposure for workers in WMSD hazard
Jobs (Level 3 populations). A higher proportion of small
employers than large employers will not have any WMSD
hazard jobs and therefore will not bear any costs for engineer-
ing and administrative control measures.

This analysis did not take into account any of the poten-
tial benefits of the ergonomics rule. Each WMSD claim costs
the state fund an average of $5,462, and represents higher
premium costs for employers, as well as lost income and pain
and suffering for Washington workers and their families.
The department believes that many of these injuries can be
prevented through proper ergonomics awareness education,
Job training and job design. A cost-benefit analysis will fol-

Proposed

low this report and will compare the costs of compliance to
the anticipated benefits of the ergonomics rule.

Despite little evidence that the ergonomics rule will pose
a disproportionate burden on small employers, the depart-
ment recognizes that small businesses face inherent disad-
vantages which might not be fully addressed in this analysis.
Therefore, the department concludes that a prudent approach
to the rule is to make special allowances for small-business.
Mitigation of compliance costs for small business is planned
in several ways. First, as discussed earlier in this report, there
will be a phase-in period, which includes delayed enforce-
ment for small businesses. The department intends to under-
take substantial efforts to provide assistance for small busi-
nesses in preparing for the rule during this phase-in period.
Second, employers will have options undér the rule which
allow an employer to follow specific criteria for identifying
and reducing hazards, or to develop and use their own criteria
which may be tailored to meet the employers’ needs. Finally,
the department’s method of assessing penalties for violations
of rules allows a very substantial penalty reduction for small
employers.

Other Mandates of the Regulatory Fairness Act

The Department’s Effort to Involve Businesses When
Developing the Proposed Rule: Nine rule development
conferences were held in seven cities throughout the state
with feedback being received from more than 500 conference
participants. In addition an advisory committee was formed
to seek guidance from outside of the department on the con-
tent of the rule. The committee conducted seven all day
meetings and consisted of thirty members representing large
and small business, labor and safety and health professionals.
A second advisory committee was created as a subcommittee
of Construction Advisory Committee and focused on how the
rule would address WMSDs in the construction committee,
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Following the committee meetings a "toolbox"” committee
was formed to assist L&I and the employer community in
creating resources and guidance materials for reducing
WMSD hazards. Finally, the department has continued to
add material to its’ ergonomics website.

What industries must comply with this rule pro-
posal? The proposed rule will apply to all types and sizes of
industries in the state of Washington.
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A copy of the statement may be obtained by writing to
Greg Nothstein, Economic Analyst, Department of Labor and
Industries, P.O. Box 44000, Olympia, WA 98504-4000,
phone (360) 902-6805, fax (360) 902-4202.

RCW 34.05.328 applies to this rule adoption. WISHA is
proposing to add a new section A-1 to chapter 296-62 WAC.
The purpose of the section is to assist employers in reducing
employee exposure to workplace hazards that can cause or
aggravate work-related musculoskeletal disorders (WMSD).
The rule will require employers to identify and attempt to
reduce these WMSD hazards. The proposed new section (A-
1 of chapter 296-62 WAC) is a significant legislative rule as
defined by RCW 34.05.328 (5)(c)(iii)). '

Hearing Location: On January 5, 2000, at 1:00 p.m. and
6:00 p.m., at the Washington State Convention Center,
Rooms 618-620, 8th and Pike, Seattle, Washington; on Janu-
ary 6, 2000, 1:00 p.m. and 6:00 p.m., at the Howard Johnson
Plaza Hotel, Orcas Room, 3105 Pine Street, Everett, WA; on
January 10, 2000, at 1:00 p.m. and 6:00 p.m., at the Tacoma
Public Library, Olympic Room, 1102 Tacoma Avenue South,
Tacoma, WA; on January 11, 2000, at 1:00 p.m. and 6:00
p.m., at the Red Lion Hotel at the Quay, Centennial Center,
100 Columbia Street, Vancouver, WA; on January 12, 2000,
at 1:00 p.m. and 6:00 p.m., at Cavanaugh’s Inn at the Park,
Skyline Room, 303 West North River Drive, Spokane, WA;
on January 13, 2000, at 1:00 p.m. and 6:00 p.m., at
Cavanaugh’s at Yakima Center, Ball Room, 607 East Yakima
Avenue, Yakima, WA; and on January 14, 2000, at 1:00 p.m.
and 6:00 p.m., at the Labor and Industries Building, Room
S$117-S118, 7273 Linderson Way S.W., Tumwater.

Assistance for Persons with Disabilities: Contact Josh
Swanson by December 22, 1999, at (360) 902-5484.

Submit Written Comments to: Jennie Hays, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, by 5:00 p.m. on February 14,
2000. In addition to written comments, the department will
accept comments submitted to fax (360) 902-5529 or by e-
mail at ergorule@Ini.wa.gov. Comments submitted by fax
must be ten pages or less.

Date of Intended Adoption: May 1, 2000.

November 15, 1999
Gary Moore
Director
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NEW SECTION
WAC 296-62-051 Ergonomics.

PART 1

NEW SECTION

WAC 296-62-05101 What is the purpose of this rule?
The purpose of this rule is to reduce employee exposure to
workplace hazards that can cause or aggravate work-related
musculoskeletal disorders (WMSDs). In workplaces where
these hazards exist, employers must reduce them. Doing so
will prevent WMSDs such as tendinitis, carpal tunnel syn-
drome and low back disorders. The rule is not designed to
prevent injuries from slips, trips, falls, motor vehicle acci-
dents or being struck by or caught in objects.

This rule contains three parts.

* Part 1, WAC 296-62-05105, provides a quick way
for employers to know if they are covered.

* Part 2 requires covered employers to meet an
employee-education requirement and identify

NEW SECTION
WAC 296-62-05105 What is a "caution zone job'?

Washington State Register, Issue 99-24

WMSD hazards. If hazards exist, the employer
must reduce them.

e Part 3 shows covered employers when they must
comply with this rule. An employer's type of busi-
ness and number of employees determine how much
time is permitted for compliance (3 to 6 years for
fixing WMSD hazards).

The rule does not include any requirements for the med-
ical management of WMSDs or change any requirements for
handling industrial insurance claims. An employer will not
be in violation of this rule solely because an employee devel-
ops a WMSD or related symptom.

The department will work with a group of demonstration
employers to test and improve guidelines, best practices, and
inspection policies and procedures as they are developed.

NEW SECTION

WAC 296-62-05103 Which employers are covered by
this rule? Employers with "caution zone jobs" are covered
by this rule. A "caution zone job" is a job or task where an

employee's typical work includes any of the physical risk fac-
tors listed in WAC 296-62-05105.

""Caution zone'

A "caution zone job" is a job or task where an employee’s typical work includes any of the physical risk factors listed

below.

* Employers having one or more "caution zone jobs' must comply with Part 2 of this rule. "Caution zone jobs" may

not be hazardous, but do require further evaluation.

* This rule does not prohibit ''caution zone jobs."

* Employers who have made a reasonable determination that they do not have "caution zone jobs" are not covered by

Working with the hand(s) above the head, or the elbow(s) above the shoulder, for

more than 2 hours total per workday

. Working with the neck, back or wrist(s) bent more than 30 degrees for more than

. Squatting for a total of 2 hours per workday or kneeling for a total of 2 hours per

Pinching an object weighing more than 2 pounds per hand for more than 2 hours

. Gripping an object weighing more than 6 pounds per hand for more than 2 hours

this rule.
Awkward Postures .
2 hours total per workday
workday
High Hand Force .
total per workday
total per workday
Highly Repetitive Motion .

Repeating the same motion with the neck, shoulders, elbows, wrists, or hands

(except for keying) with little or no variation every few seconds for more than 2
hours total per workday

. Performing intensive keying for more than 4 hours total per workday

Proposed
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Repeated Impact

' Heavy, Frequent or Awkward
Lifting

WSR 99-23-067

Using the hand or knee as a hammer more than 10 times per hour for more than
2 hours total per workday

Lifting objects weighing more than 75 pounds once per workday or 55 or more
pounds mor® than 10 times per workday

Lifting objects weighing more than 10 pounds if done more than twice per

minute for more than 2 hours total per workday

Lifting objects weighing more than 25 pounds above the shoulders, below the

knees or at arms length more than 25 times per workday

Moderate to High Vibration

Using impact wrenches, carpet strippers, chain saws, percussive tools (jack ham-

mers, scalers, riveting or chipping hammers) or other hand tools that typically
have high vibration levels for more than 30 minutes total per workday

Using grinders, sanders, jig saws or other hand tools that typically have moderate

vibration levels for more than 2 hours total per workday

(Employers may assume that hand tools vibrating less than 2.5 meters per second-squared (m/s?)
eight-hour equivalent are not covered.)

PART 2

NEW SECTION

WAC 296-62-05110 When do employers’ existing
ergonomics activities comply with this rule? Employers
may continue to use effective alternative methods established
before this rule’s adoption date. If used, the employer must
be able to demonstrate that the alternative methods, taken as
a whole, are as effective as the requirements of this rule in
reducing the WMSD hazards of each job and providing for
employee education, training and participation.

NEW SECTION

WAC 296-62-05120 Which employees must receive
ergonomics awareness education and when? (1) Employ-
ers must ensure that all employees working in or supervising
"caution zone jobs" receive ergonomics awareness education
at least once every three years. The employer may provide
ergonomics awareness education or may rely on education
provided by another employer or organization.

(2) When employees are assigned to work in or supervise
"caution zone jobs," they must receive ergonomics awareness
education within 30 calendars days, unless they have
received it in the past three years. This requirement applies
when the initial "awareness education” deadline in the imple-
mentation schedule (WAC 296-62-05160) has passed.

NEW SECTION

WAC 296-62-05122 What must be included in ergo-
nomics awareness education? Ergonomics awareness edu-
cation must include:

(1) Information on work-related causes of musculoskel-
etal disorders, including physical risk factors present in the
type of job to which the employee is assigned (nonwork fac-
tors may be included as well);

(2) The types, symptoms and consequences of WMSDs
and the importance of early reporting;

[21]

(3) Information on identifying WMSD hazards and com-
mon measures to reduce them; and
(4) The requirements of this ergonomics rule.

NEW SECTION

WAC 296-62-05130 What options do employers have
for analyzing and reducing WMSD hazards? All covered
employers must determine whether "caution zone jobs" have
WMSD hazards and must reduce the WMSD hazards identi-
fied. Employers may choose either the general perfor-
mance approach or the specific performance approach as
follows:

Proposed
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Proposed

hazards:
General Performance Approach

The employer must analyze "caution zone jobs" to iden-
tify those with WMSD hazards that must be reduced. A
WMSD hazard is a physical risk factor that by itself or
in combination with other physical risk factors has a
sufficient level of intensity, duration or frequency to
cause a substantial risk of WMSDs. The employer must
choose criteria for this analysis that are as effective as
widely accepted nationally recognized criteria such as
the Liberty Mutual Manual Handling Tables, the Job
Strain Index, the Department of Energy ErgoEaser, the
ANSI 53.34-1986 (R1997) Hand Arm Vibration Stan-
dards, the 1991 NIOSH Lifting Equation, or the UAW-
GM Risk Factor Checklists.

The employer must analyze "caution zone jobs" using a
systematic method that includes the following, if appli-
cable:

a.  Physical demands specific to the worksite includ-
ing posture, force, repetition, repeated impacts,
vibration, duration, work pace, task variability
and recovery cycles;

b.  Layout of the work area, including reaches, work-
ing heights, seating and surfaces; and

c. Manual handling requirements, including size,
shape, weight, and packaging.

Individuals responsible for hazard analysis must know
how to use the analysis method effectively and be
informed about the requirements of this rule.

. The employer must reduce all WMSD hazards below

the criteria chosen in WAC 296-62- 05130(1) or to the
degree feasible.

. Measures used by employers to reduce WMSD hazards
. must take into account the causes of the hazard$ and

must be implemented in the following order of prefer-

ence: ' .

a.. Engineering or administrative measures to reduce
WMSD hazards. Examples include:

-« - changes to workstations and tools

* & * reducing the size ard' Welghts of loads han-
. dled ) '

o N _qucess redesngn to ellmmate unnecessary
- steps or introduce task vanety
. job rotation- - -
¢ .”  work schedulé modification
b. Measures that prlmanly rely on mdrvrdual work
practices or personal protective equnpment to
reduce WMSD hazards. Examples include:

[22)
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WAC 296-62-05130 - Analyzing and reducing WMSD  WAC 296-62-05130 - Analyzing and reducing WMSD haz-

ards:
Specific Performance Approach

The employer must analyze "caution zone jobs" to iden-
tify those with WMSD hazards that must be reduced. A
WMSD hazard is a physical risk factor that exceeds the
criteria in Appendix B of this rule.

Same as General Performance Approach.

Individuals responsible for hazard analysis must know
how to use the analysis provided in Appendix B effec- -
tively and be informed about the requrrements of thls
rule. :

The employer must reduce all WMSD hazards below the *
criteria in Appendix B of this rule or to the degree feasr- )
ble. : ’

P

Same as General Eerforrnanee' Approach:
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WAC 296-62-05130 - Analyzing and reducing WMSD  WAC 296-62-05130 - Analyzing and reducing WMSD haz-

hazards:
General Performance Approach
. kneepads
. impact gloves

. team lifting
. training on work techniques

6. If measures to reduce WMSD hazards include changes
in the job or work practices then job-specific training
must be provided. This job-speciﬁc training must
include:

a.  The hazards of the job or task;
b.  Safe work practices; and
c.  The proper use and maintenance of specific mea-
sures to reduce WMSD hazards that have been
" implemented.

7.  No written ergonomics program is required. The -
employer must be able to demonstrate the following:

The method used to analyze "caution zone jobs";
The criteria used to identify WMSD hazards;
The jobs with identified WMSD hazards; and

The reduction of all WMSD hazards below the
criteria chosen in WAC 296-62-05130(1) or to the
degree feasible.

o o

NEW SECTION . -

WAC 296-62-05140 How must employees be kept
involved and informed? (1) The employer must provide for
and encourage employee participation in analyzing "caution
zone jobs” and selecting measures to reduce WMSD hazards.
Employers with eleven or more employees who are required
to have safety committees (WAC 296-24-045), must involve
this committee in choosing the methods to be used for
employee participation.

(2) Employers with eleven or more employees must
share the following information with the safety committee (if
a committee is required by WAC 296-24-045). Employers
who are not required to have a safety committee (WAC 296-
24-045) must provide this information at safety meetings:

(a) The requirements of this rule;
(b) Identified "caution zone jobs";

(c) Results of the hazard analysis and/or identification of
jobs with WMSD hazards; and

(d) Measures to reduce WMSD hazards.

(3) The employer must review its ergonomics activities
at least annually for effectiveness and for any needed
improvements, This review must include members of the
safety committee where one exists or ensure an equally effec-
tive means of employee involvement.

[23]

ards:
Specific Performance Approach

Same as General Performance Approach.

No written ergonomics program is required. The
employer must be able to demonstrate that all WMSD
hazards have been reduced below the criteria identified
in Appendix B of this rule or to the degree feasible.

NEW SECTION

WAC 296-62-05150 How are terms and phrases used
in this rule? Note: Check L&I's WISHA Services website at
http://www.Ini.wa. gov/wisha/ergo for current links to any of
the websites referred to in this section.

ANSI $3.34-1986 (R1997) Hand Arm Vibration Stan-
dards - American National Standard Guide for the Measure-
ment and Evaluation of Human Exposure to Vibration Trans-
mitfed to the Hand. ANSI §3.34-1986 (R1997). Available
for purchase at the ANSI web site http://web.ansi.org/
default.htm.

‘"Caution zone jobs" - .Jobs or tasks in which the
employee’s typical work includes physical risk factors identi-
fied in WAC 296-62-05105. These jobs have a sufficient
_degree of risk to requ1re ergonomlcs awareness education and
job hazard analysis.

Department of Energy ErgoEaser - Ergonomics Edu-
cation, Awareness, System Evaluation and Recording
(ErgoEaser) $oftware package. ‘U.S. Department of Energy,
Office of Environment, Safety; and ‘Health (1995). Can be
downloaded from the Department of Energy website at
http;//tis.ch.doe. gov/others/ergoeaser/download htm.

Ergonomics - The science and practice of designing jobs
or workplaces to match the capabllmes and limitations of the
human body.

Proposed

PROPOSED



PROPOSED

WSR 99-23-067

Intensive Keying - Keying with the hands or fingers in a
rapid, steady motion with few opportunities for temporary
work pauses.

Job Strain Index - The Strain Index: A proposed
method to analyze jobs for risk of distal upper extremity dis-
orders, Moore, 1.S., and A. Garg, (1995). Published in Amer-
ican Industrial Hygiene Association Journal, Vol. 56, pgs.
443-458. Website http://sg-www.satx.disa.mil/hscoemo/
tools/strain.htm.

Liberty Mutual Manual Handling Tables - The design
of manual handling tasks: Revised tables of maximum
acceptable weights and forces, Snook, S., Ciriello, V.,
(1991). Published in Ergonomics, Vol. 34, No. 9, pgs.
1197-1213.

NIOSH Lifting Equation, 1991 - Applications Manual
for Revised Lifting Equation, Waters, T., Putz-Anderson, V.,
Garg, A., (1994). Available from the National Technical
Information Center (NTIS), Springfield, VA 22161.
1-800-553-6847. Calculator website: http://www.industrial-
hygiene.com/calc/lift. html. Application guideline website:
http//www.cdc.gov/niosh/94-110.html.

Recovery Cycles - Work periods with light task
demands, or rest breaks, that permit an employee to recover
from physically demanding work.

Washington State Register, Issue 99-24

Typical Work - Work that is a regular or foreseeable
part of the job.

UAW-GM Risk Factor Checklists - UAW-GM Risk
Factor Checklist 2, 1998. UAW-GM Health and Safety Cen-
ter, 1030 Doris Road, Auburn Hills, Michigan.

Work-Related Musculoskeletal Disorders (WMSDs)
- Occupational disorders that involve soft tissues such as
muscles, tendons, ligaments, joints, blood vessels and nerves.
Examples include: Muscle strains and tears, ligament
sprains, joint and tendon inflammation, pinched nerves,
degeneration of spinal discs, carpal tunnel syndrome, tendini-
tis, rotator cuff syndrome. For purposes of this rule WMSDs
do not include injuries from slips, trips, falls, motor vehicle
accidents or being struck by or caught in objects.

PART 3

NEW SECTION

WAC 296-62-05160 When must employers comply
with this rule? Employers covered by this rule must comply
with its requirements by the dates shown.

Employer

All employers in SIC codes**152,
174, 175, 176, 177, 242, 411, 421,
451, 541, 734 and 805 that employ 50
or more employees in workplaces
described by these SIC codes

The WA Dept. of Labor & Industries

Employers in SIC codes** 152, 174,
175,176, 177, 242, 411, 421, 451,
541, 734, and 805 that employ less
than 50 employees in workplaces
described by these SIC codes.

All other employers that employ 50
or more employees

All other employers employing 11-49
employees

All other employers

SUPPLEMENTAL IMPLEMENTATION SCHEDULE

Proposed

INITIAL IMPLEMENTATION SCHEDULE

Effective Date Awareness Hazard Hazard
Education Analysis Reduction
Completed Completed Completed
One year after the Adoption date Adoption date Adoption date
rule adoption date +15 months +24 months +36 months
*00/00/00
Two years after the  Adoption date Adoption date Adoption date
rule adoption date +27 months +33 months +48 months
Three years after the Adoption date Adoption date Adoption date
rule adoption date +39 months +45 months +60 months
Four years after the ~ Adoption date Adoption date Adoption date
rule adoption date +51 months +57 months +72 months

[24]
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Employer

New workplaces or businesses

Significant changes to existing work-
places or businesses

Effective Date

One year fram the
date the new work-

place or business was

established

OR

The initial imple-
mentation date that

applies, whichever is

later

When they occur
OR

The initial imple-
mentation date that

Awareness Edu-
cation Com-
pleted

+ 1 month

OR
According to the
schedule above

+ 1 month

OR

According to the
schedule above

Hazard Analysis
Completed

+ 2 months

OR
According to the
schedule above

+ 2 months

OR

According to the
schedule above

WSR 99-23-067

Hazard Reduc-
tion Completed

+ 3 months

OR
According to the
schedule above

+ 3 months

OR

According to the
schedule above

applies, whichever is

later

*Note: Actual dates will be inserted for final rule.

Note: Help for employers in implementing the rule.

1.

Developing Ergonomics Guides and Models

The department will work with employer and
employee organizations to develop guides for com-
plying with this rule (for example, a model program
for ergonomics awareness education). Employer
use of these guides will be optional.

Identifying Industry Best Practices

The department will work with employer and
employee organizations to develop or identify meth-
ods of reducing WMSD hazards that will serve as
examples of industry-specific best practices. As
industry-specific best practices are developed, they
may be used to demonstrate employer compliance
with the requirement to reduce WMSD hazards.
Employers will not be restricted to the use of indus-
try best practices for compliance.

Establishing Inspection Policies and Procedures

The department will develop policies and proce-
dures for inspections and enforcement of this rule
prior to the first effective date. These policies and
procedures will be communicated to employers and

employees through mailing lists, business associa-

tions, labor unions and other methods before the
department issues any citations or penalties.
Testing Guidelines with Demonstration Employ-
ers o

Following adoption of this rule, the department
intends to identify employers who- agree to serve as
Demonstration Employers. The department will
work with these employers to test and improve
guidelines, best practices and inspection policies
and procedures as they are developed.

Providing Information on Ergonomics

(25]
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**Note: See Appendix C of this rule for descriptions of these SIC codes.

The department will work with employer and
employee organizations to collect and share the
most effective examples of ergonomic training, job
analysis, and specific solutions to problems. The
department will make special efforts to share this
information with the small business community.

NEW SECTION-
WAC 296-62-05170 Appendices.

NEW SECTION

WAC 296-62-05172 Appendix A: Illustrations of
physical risk factors. The following illustrations are pro-
vided as reference only. Some users of this rule may find the
pictures aid their understanding of the text in WAC 296-62-
05105. '

Proposed
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Awkward Postures
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Raising the hands Bending the back Bending the wrist
above the head 200 45°
7 / > 30

.

|

Raising the elbows above the shoulders | Squatting

Bending the neck

)

Proposed
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High Hand Force

Pinching_Z lbs. Grasping 6 lbs.

Repeated Impacts

[—]
aded
[}
[—J
-
[—]
o=
(-

Using the kneeasa | Usingthe hand as a
hammer hammer

NEW SECTION

WAC 296-62-05174 Appendix B: Criteria for ana-
lyzing and reducing WMSD hazards for employers who
choose the Specific Performance Approach. For each "cau-
tion zone job" find any physical risk factors that apply. Read-
ing across the page, determine if all of the conditions are
present in the job. If they are, a WMSD hazard exists and
must be reduced (see WAC 296-62-05130(4), specific per-
formance approach).

For each "caution zone job" find any physical risk factors that
apply. Reading across the page, determine if all of the condi-
tions are present in the job. If they are, a WMSD hazard
exists and must be reduced (see WAC 296-62-05130(4), spe-
cific performance approach).

[27] Proposed
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Awkward Postures
Body Part Physical Risk Factor Duration Visual Aid
Shoulders Holding the hand(s) above the head More than 4 hours
or the elbow(s) above the shoulder(s) | total per workday
Repetitively raising the hand(s) above
the head or the elbow(s) above the More than 4 hours i
shoulder(s) more than once per total per workday
minute
Neck
45°
Bending the neck, :
without added support, More than 4 hours
45° or more total per workday
TN
Back 30°
Bending the back forward to work, More than 4 hours-
without added support, more than 30° | total per workday
450
Bending the back forward to work, More than 2 hours
without added support, more than 45° | total per workday
Proposed [28]

Check (v')
here if this is
a WMSD
hazard

Q
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' Awkward Postures (continued) Check (v)
here if this is
Body Part Physical Risk Factor Duration Visual Aid a WMSD
hazard
Knees

Squatting

More than 4 hours
total per workday

]

Q

Kneeling on hard surfaces

More than 2 hours
total per workday

Kneel on soft or padded surfaces

More than 4 hours
total per workday

L
PROPOSED
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Proposed



PROPOSED

WSR 99-23-067

Washington State Register, Issue 99-24

High Hand Force Check (v)

Body Part Physical Risk Factor | Combined with | Duration Visual Aid
Arms’ Pinching an object(s) | Highly repetitive | More than 3
wrists, weighing more than 2 | motions hours total per
hands Ibs. per hand workday
30°
, . | Morethan3
Wrists bent 30° | poyrs total per
or more workday
rd /.
rd
7 }
No other risk More than 4 / )2 //
factors hours total per Sy
workday %-IEV'
Arms,
wrists, Gripping an object(s) Highly repetitive | More than 3
hands weighing more than 6 | motions hours total per
Ibs. per hand workday
/
_/
3° W
—-—-—_"——-/o
. o | More than 3
V\:rrl::)srgent 30° 1 hours total per 3
° workday /\
30’
g
No other risk More than 4
factors hours total per
workday
Proposed (30]

here if this is
a WMSD
hazard

Q
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Combined with
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Duration

Body Part Physical Risk Factor

Neck, Using the same

shoulders, | motion with little or no

elbows variation every few No other risk factors M;'\ig:sgas hours total
ts. seconds (excluding P y

wrists, keying activities)

hands

Using the same
motion with little or no
variation every few
seconds (excluding
keying activities)

Wrists bent 30° or more
AND

High, forceful exertions
with the hand(s)

More than 2 hours total
per workday

Intensive keying (for
example, data entry)

Awkward postures

More than 4 hours total
per workday

No other risk factors

More than 7 hours total
per workday

Repeated Impact

Body Part Physical Risk Factor Duration Visual Aid
Hands

Using the hand as a hammer more More than 2 hours

than once per minute total per workday
Knees

Using the knee as a More than 2 hours

hammer more than once total per workday

per minute

[31]
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Check (V)
here if this is
a WMSD
hazard

Q

Q

Check (v')
here if this is
a WMSD
hazard

U

U
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Heavy, Frequent or Awkward Lifting

Washington State Register, Issue 99-24

This analysis only pertains if you have “caution zone jobs” where employees lift 10 Ibs. or more (see
WAC 296-62-05105, Heavy, Frequent, or Awkward lifting) and you have chosen the specific performance

approach.

<)

Find out the actual weight of
objects that the employee lifts.

Find the Percentage Modifier. Find out how
many times the employee lifts per minute and the
total number of hours per workday spent lifting.
Use this information to lock up the Percentage

Actual Weight = Ibs. Modifier in the table below.
How many lifts  For how many hours per workday?
i ?
per minute? 1hrorless 1hrto2hrs 2 hrsormore
Step2 ) Determine the Unadjusted 1 it every 5 mins ) ] )
Weight Limit. Where are the 100% 85% 85%
employee's hands at the beginning of 1 lift every min 95% 90% 75%
the lift? Mark that spot on the diagram ) )
below. The number in that box is the 2-3 lifts every min 90% 85% 65%
Un??ﬂft?(_j Weight Limit in pounds. 4-5 lifts every min 85% 0% 45%
: I 6-7 lifts every min 75% 50% 259,
Above , | 8-9 lifts every min 60% 35% 15%
shoulder { l‘ . 10+ lifts every min 30% 20% 0%
> j 7045 35 ‘ Note: For lifting done less than once every five minutes, use 100%
AN T Percentage Modifier: %
Waist to i\ Calculate the Weight Limit. Start by copying the
shoulder \ . ' Unadjusted Weight Limit from Step 2.
, TTg0 85, 45 | Unadjusted Weight Limit: ibs.
PR I S .
K i If the employee twists more than 45 degrees
Knee to’ ? ! while lifting, subtract 10 pounds from the
ist i ! Unadjusted Weight Limit. Otherwise subtract 0.
wais A L 90 .60 45 Twisting Adjustment: - Ibs.
T “ Adjusted Weight Limit: = Ibs.
Below \(‘ Multiply the Adjusted Weight Limit by the
knee ,\ I ; Percentage Modifier from Step 3 to get the
il L eolss! 40 | Weight Limit. X
:'/ \ } e
- 10~ VENETE : Percentage Modifier: %
Near Mid- Extended Weight Limit: =__  Ibs.
Range
Is this a hazard? Compare the Weight Limit
Unadjusted Weight Limit: Ibs. calculated in Step 4 with the Actual Weight lifted from

Step 1. If the Actual Weight lifted is greater than the
Weight Limit calculated, then the lifting is a WMSD
hazard and must be controlled.

above to:

Note: If the job involves lifts of objects with a number of different weights and/or from a number of different locations, use Steps 1 through 5

1. Analyze the two worst case lifts — the heaviest object lited and the lift done in the most awkward posture.
2. Analyze the most commonly performed lit. In Step 3, use the frequency and duration for alt of the lifting done in a typical workday.

Proposed
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Use the instructions below to determine if a vibration hazard exists.

Step 1. Find the vibration value for the tool. (Get it from the manufacturer, look it up at this website:
http://umetech.niwl.se/vibratio/HAVHome htgnl, or you may measure the vibration yourself). The
vibration value will be in units of meters per second squared (mv/s%). On the graph below find the point on
the left side that is equal to the vibration value.

Note: You can also link to this website through the L&I WISHA Services Ergonomics website:
http://www.Ini.wa.gov/wisha/ergo

Step 2. Find out how many total hours per workday the employee is using the tool and find that point on the
bottom of the graph.

[—]
kel
(]
[—]
(- ™
[—]
[
(-

Step 3. Trace a line in from each of these two points until they cross.

Step 4. If that point lies in the cross-hatched "Hazard" area above the upper curve, then the vibration hazard must
be controlled. If the point lies between the two curves in the "Caution” area, then the job remains as a
"Caution Zone Job." If it falls in the "OK" area below the bottom curve, then no further steps are required.

50

~
o

w
O

Vibration value (in m/s?)

Example:

An impact wrench
with a vibration
value of 12 m/s’ is
used for 2%z hours
total per day. The
exposure level is in

the Hazard area. Note: The caution limit curve (bottom) is based on an 8-hour encrgy-equivalent frequency-
The vibration must weighted acceleration value of 2.5 m/s?, The hazard limit curve (top) is based on an 8-hour
encrgy-equivalent frequency- weighted acceleration value of 5 m/st.

Time (in hours)

be controlled.

[33] Proposed
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NEW SECTION

WAC 296-62-05176 Appendix C: Standard Industry
Classification (SIC) codes. The descriptive titles for the SIC
codes listed in the implementation schedule (WAC 296-

Washington State Register, Issue 99-24

62-05160) are provided below. SIC codes are established by

the federal Office of Management and Budget and are listed,

in the Standard Industrial Classification Manual, 1987 edi-
tion.

SIC* INDUSTRY EXAMPLES
152 General Building . general contractors—single-family houses
Contractors, . general contractors—residential buildings other than single-family
Residential
Buildings
174 Masonry, . masonry, stone setting, and other stone work
Stonework, Tile . plastering, drywall, acoustical, and insulation work
Setting & Plastering . terrazzo, tile, marble, and mosaic work
175 Carpentry and . carpentry work
Floor Work . floor laying and other floor work (NEC**)
176 Roofing, Siding and . installation of roofing, siding, and sheet metal work
Sheet Metal
177 Concrete Work . includes portland cement and asphalt
242 Sawmills & Planing . sawmills and planing mills
Mills . hardwood dimension and flooring mills
. special products sawmills (NEC**)
411 Local & Suburban . local and suburban transit
Transportation . local passenger transportation (NEC**)
421 Trucking & Courier . trucking
Service, not Air . local trucking with or without storage
. courier services (except by air)
451 Air Transportation, . scheduled air transportation
Scheduled and Air . air courier services
Courier Note: 'WISHA jurisdiction excludes planes in flight.
541 Grocery Stores . supermarkets
. food stores
. grocery stores
734 Services to . disinfecting and pest control services
Dwellings & Other . building cleaning and maintenance services (NEC**)
Buildings .
805 Nursing & Personal . skilled nursing care facilities

*SIC or NAICS equivalent.

Care

In 2000, fed.eral agencies that

intermediate care facilities _
nursing and personal care facilities (NEC**)

WSR 99-23-080
-, PROPOSED RULES

produce statistical data will adopt NAICS (North American
Industry Classification System) codes and begin to phase out
the SIC codes. State and local government agencies also will
use this new coding structure to promote a common language
for categorizing today’s industries.
**NEC - not elsewhere classified.

Proposed

. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)-
[Filed November 16, 1999, 9:55 a.m.] -

Original Notice. o
Preproposal statement of inquiry was filed as WSR 99-
15-066.
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Title of Rule:
Proposed Title of Rule Statutory authority Statute being implemented
Action for adoption
New 388-71-0400 What is the intent of the depart- | RCW 74.09.520, 74.08.090, | RCW 74.39.010, 74.39A.110
ment’s home and community programs? 74.39A.130
New 388-71-0405 What are the home and commu- | RCW 74.09.520, 74.08.090, | RCW 74.39.010, 74.39A.110
nity programs? 74.39A.130
New 388-71-0410 What services may I receive RCW 74.08.090, 74.39.010, | RCW 74.39.010, 74.09.520
under HCP? 74.09.520 .
New 388-71-0415 What other services may I receive | RCW 74.08.090, 74.39.020 | RCW 74.39.020
under the COPES program?
New 388-71-0420 What services are not covered RCW 74.09.520, 74.08.090, | RCW 74.39.020
under HCP? 74.39A.130
New 388-71-0425 Who can provide HCP services? | Chapter 175, Laws of 1999, | Chapter 175, Laws of 1999,
chapters 70.126, 70.127 chapters 70.126, 70.127
RCW, RCW 74.08.044 RCW, RCW 74.08.044
New 388-71-0430 Am I eligible for one of the HCP | RCW 74.39.010, 74.08.090, | RCW 74.39.010, 74.08.090,
programs? 74.39A.110, 74.09.520 74.39A.110, 74.09.520
New 388-71-0440 Am I eligible for MPC-funded RCW 74.09.520 RCW 74.09.520
services?
New 388-71-0445 Am I eligible for Chore-funded | RCW 74.39A.110, RCW 74.39A.110,
services? 74.39A.150 74.39A.150
New 388-71-0450 How do I remain eligible for ser- | 42 C.ER. 441.302, RCW C.FR. 42.441.302, RCW
vices? 74.09.520 74.09.520
New 388-71-0455 Can my services be terminated if | RCW 74.09.5 10, 74.09.520 RCW 74.09.510, 74.09.520
eligibility requirements for HCP change?
New 388-71-0460 Are there limitations to HCP ser- | RCW 74.09.520 RCW 74.09.520
vices I can receive?
New 388-71-0465 Are there waiting lists for HCP | RCW 74.39.010, 74.39A.120 | RCW 74.39.010, 74.39A.120
services?
New 388-71-0470 Who pays for HCP services? RCW 74.39A.120, RCW 74.39A.120,74.39.010,
_ 74.39.010, 74.39.020 74.39.020
New 388-71-0475 What is the maximum amount RCW 74.08.090 42 C.FR. 441.302(f)
that the department pays per month for your
COPES care?
New 388-71-0480 If I am employed, can I still RCW 74.39A.140, RCW 74.39A.140,
receive HCP services? 74.39A.150 74.39A.150
New 388-71-0600 What are residential services? RCW 74.08.44 [74.08.044] [ RCW 74.39A.020,
. 74.39A.010
New 388-71-0605 Am I eligible for residential ser- | RCW 74.08.44 [74.08.044] | RCW 74.39A.020,
vices? 74.39A.010
New 388-71-0610 Who pays for residential care? | RCW 74.08.44 [74.08.044] RCW 74.39A.020,
' ' 74.39A.010
New 388-71-0615 If I leave a residential facility or | RCW 74.42.450, 74.08.090 | RCW 74.42.450
nursing facility, are there resources available? R
New 388-71-0620 Am I eligible for a residential dis- | RCW 74.42.450, 74.08.090 | RCW 74.42.450
‘| éharge allowance? - SRR
New 3§8-71-1000 What is the senior citizens act? | RCW 74.38.030 RCW 74.38.030
New 388-71-1005 Who administers the senior citi- | RCW 74.38.030 RCW 74.38.030
zens services act funds? o
.- A
[35] Proposed

PROPOSED



PROPOSED

WSR 99-23-080 Washington State Register, Issue 99-24
New 388-71-1010 What services does the SCSA RCW 74.38.030 RCW 74.38.040
fund?
New 388-71-1015 How do I apply for SCSA-funded | RCW 74.38.030 RCW 74.38.050, 74.38.030
services?
New 388-71-1020 Am I eligible for SCSA-funded | RCW 74.38.030 RCW 74.38.050
services?
New 388-71-1025 What income and resources are | RCW 74.38.030 RCW 74.38.030
not considered when determining eligibility?
New 388-71-1030 What if I am not eligible to RCW 74.38.030 RCW 74.38.030, 74.38.050
receive SCSA-funded services at no cost?
New 388-71-1035 What are my rights under this RCW 74.38.030 RCW 74.38.030
program?
New 388-71-1065 What is the purpose of the respite | RCW 74.41.040 RCW 74.41.040
care program? ,
New 388-71-1070 What definitions apply to respite | RCW 74.41.040 RCW 74.41.030
care services?
New 388-71-1075 Who is eligible to receive respite | RCW 74.41.040 RCW 74.41.050
care services?
New 388-71-1080 Who may provide respite care RCW 74.41.040 RCW 74.41.050
services?
New 388-71-1085 How are respite care providers RCW 74.41.040 RCW 74.41.050
reimbursed for their services?
New 388-71-1090 Are participants required to pay | RCW 74.41.040 RCW 74.41.040
for the cost of their services?
New 388-71-1095 Are respite care services always | RCW 74.41.040 RCW 74.41.050
available?
New 388-71-1100 What is volunteer chore services? | RCW 74.08.090, 74.09.520, | RCW 74.08.090, 74.09.520,
74.39A.030, 74.39A.100 74.39A.030, 74.39A.100
New 388-71-1105 Am I eligible to receive volunteer | RCW 74.08.090, 74.09.520, | RCW 74.08.090, 74.09.520,
chore services? 74.39A.030, 74.39A.100 74.39A.030, 74.39A.100
New 388-71-1110 How do I receive information on | RCW 74.08.090, 74.09.520, | RCW 74.08.090, 74.09.520,
applying for volunteer chore services? 74.39A.030, 74.39A.100 74.39A.030, 74.39A.100
Repeal 388-15-145 Residential care discharge allow-
ance
Repeal 388-15-200 Health support services
Repeal 388-15-201 Long-term care functional eligibil-
ity
Repeal 388-15-206 Volunteer chore services
Repeal 388-15-207 Chore personal care services for
adults—Legal basis
Repeal 388-15-209 Chore personal care services—Eli-
gibility
Repeal 388-15-214 Chore personal care services—
Budget control
Repeal 388-15-215 Chore personal care services—
Program limitations
Repeal 388-15-219 Chore personal care services—
Payment and client participation
Repeal 388-15-222 Chore personal care services—

Employed disabled—Incentive income and
resource exemption

Proposed
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Repeal 388-15-548 Residential services

Repeal 388-15-551 Adult family home—authority to
purchase care—Standards

Repeal 388-15-553 Adult family home—Determina-
tion of need

Repeal 388-15-554 Adult family home—Placement in
facility

Repeal 388-15-555 Adult family home—Payment—
Standards—Procedures

Repeal 388-15-560 Congregate care—Definition—
Authority to purchase care—Standards

Repeal 388-15-562 Congregate care—Eligible persons

Repeal 388-15-563 Congregate care—Residents of =
other states &

Repeal 388-15-564 Congregate care—Determination g
of need &=

Repeal 388-15-566 Congregate care—Placement in
facility

Repeal 388-15-568 Congregate care—Payment—
Standards—Procedures

Repeal 388-15-600 Community options program entry
system (COPES)—Purpose

Repeal 388-15-620 COPES—Services

Repeal 388-15-630 COPES—Payment procedures

Repeal 388-15-690 Respite care services—Defini-
tions

Repeal 388-15-695 Respite care services—Caregiver
eligibility

Repeal 388-15-700 Respite care services—Distribu-

| tion of cost

Repeal 388-15-705 Respite care services—Rates of
payment

Repeal 388-15-710 Respite care services—Service
priorities

Repeal 388-15-715 Respite care services—Service
priority categories

Repeal 388-15-810 Medicaid personal care services—
Legal basis . . . .

Repeal 388-15-830 Medicaid personal care services—
Eligibility

Repeal 388-15-880 Medicaid personal care services—
Payment procedures A

Repeal 388-15-890 Medicaid personal care services—
Program limitations

Repeal 388-15-895 Termination of services

Repeal 388-17-010 Legal basis for senior citizens ser-
vices program

Repeal 388-17-020 Definitions

Repeal 388-17-100 Rights and responsibilities of

applicants and recipients
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Repeal 388-17-120 Eligibility for senior citizens ser-
vices—Application

Repeal 388-17-160 Income and resources

Repeal 388-17-180 Fee schedule

Repeal 388-17-500 Local area agency on aging con-
tracts—Administrative review process

Repeal 388-17-510 Area agency on aging plan—
Administrative review process

Purpose: The department is rewriting rules to comply
with the clear writing standards, per the Governor’s Execu-
tive Order 97-02. These rules have been rewritten to clarify
and simplify language without making any policy changes.

Statutory Authority for Adoption: See Purpose above.

Statute Being Implemented: See Purpose above.

Summary: Repeals rules about social services for adults,
which are currently listed in chapters 388-15 and 388-17
WAC, and proposes them as part of a new chapter, chapter
388-71 WAC.

Reasons Supporting Proposal:
Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brooke Buckingham, 600
Woodland Square Loop, Lacey, WA, (360) 493-2544.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Current rules for Medicaid-funded services under
the COPES (community options program entry system),
MPC (Medicaid personal care), and chore personal care pro-
grams; residential care services program,; residential care dis-
charge allowance; Senior Citizens Services Act; respite care
program; and volunteer chore program are being rewritten to
meet clear rule writing standards. New rules will be adopted
in chapter 388-71 WAC.

Proposal Changes the Following Existing Rules: We are
repealing sections of chapters 388-15 and 388-17 WAC and
adopting new rules on this subject in chapter 388-71 WAC.
The following rules are being repealed: WAC 388-15-145
Residential care discharge allowance, 388-15-200 Health
support services, 388-15-201 Long-term care functional eli-
gibility, 388-15-206 Volunteer chore services, 388-15-207
Chore personal care services for adults—Legal basis,
388-15-209 Chore personal care services—Eligibility,
388-15-214 Chore personal care services—Budget control,
388-15-215 Chore personal care services—Program limita-
tions, 388-15-219 Chore personal care services—Payment
and client participation, 388-15-222 Chore personal care ser-
vices—Employed disabled—Incentive income and resource
exemption, 388-15-548 Residential services, 388-15-551
Adult family home—Authority to purchase care—Standards,
388-15-552 Adult family home—Eligible persons,
388-15-553 Adult family home—Determination of need,
388-15-554 Adult family home—Placement in facility,
388-15-555 Adult family home—Payment—Standards—
Procedures, 388-15-560 Congregate care—Definition—
Authority to purchase care—Standards, 388-15-562 Congre-

Governor’s Executive
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gate care—Eligible persons, 388-15-563 Congregate care—
Residents of other states, 388-15-564 Congregate care—
Determination of need, 388-15-566 Congregate care—Place-
ment in facility, 388-15-568 Congregate care—Payment—
Standards—Procedures, 388-15-600 Community options
program entry system (COPES)—Purpose, 388-15-620
COPES—Services, 388-15-630 COPES-—Payment proce-
dures, 388-15-690 Respite care services—Definitions,
388-15-695 Respite care services—Caregiver edibility,
388-15-700 Respite care services—Distribution of cost,
388-15-705 Respite care services—Rates of payment,
388-15-710 Respite care services—Service priorities,
388-15-7135 Respite care services—Service priority catego-
ries, 388-15-810 Medicaid personal care services—Legal
basis, 388-15-830 Medicaid personal care services—Eligibil-
ity, 388-15-880 Medicaid personal care services—Payment
procedures, 388-15-890 Medicaid personal care services—
Program limitations, 388-15-895 Termination of services,
388-17-010 Legal basis for senior citizens services program,
388-17-020 Definitions, 388-17-100 Rights and responsibili-
ties of applicant and recipients, 388-17-120 Eligibility for
senior citizens services—Application, 388-17-160 Income
and resources, 388-17-180 Fee schedule, 388-17-500 Local
areas agency on aging contracts—Administrative review pro-
cess, and 388-17-510 Area agency on aging plan—Adminis-
trative review process. o

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule does
not impact small businesses. '

RCW 34.05.328 does not apply to this rule adoption.
The proposed amendments do not change the effect of the
policy. Rules do meet the definition of "significant legisla-
tive rule," but the department is exempt from preparing a cost
benefit analysis under RCW 34.05.328 (5)(b)(vii). ‘

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on January 4, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 21, 1999, phone (360) 664-6094, TTY
(360) 664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by January 4, 2000. ’ _

Date of Intended Adoption: January 20, 2000.

November 10, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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HOME AND COMMUNITY PROGRAMS

' NEW SECTION

WAC 388-71-0400 What is the intent of the depart-
ment’s home and community programs? The department
offers home and community programs (HCP) as an alterna-
tive to nursing facility care so that eligible persons may
remain in, or return to, their own homes or community resi-
dences with the provision of supportive services. Some of
these services may be administered by home and community
services (HCS), division of developmental disabilities
(DDD), area agency on aging (AAA) or division of children
and family services (DCFS).

NEW SECTION

WAC 388-71-0405 What are the home and commu-
nity programs? The HCP are:

(1) Community options program entry system (COPES),
described under subsection 1915(c) of the Social Security
Act, codified in 42 C.F.R. 441.300 and 310.

(2) Medicaid personal care services (MPC), found under
RCW 74.09.520 and in the Medicaid state plan.

(3) Chore personal care services, a state-only funded
program authorized under RCW 74.08.090, 74.09.520, and
74.08.570.

NEW SECTION

WAC 388-71-0410 What services may I receive
under HCP? You may receive the following HCP services:

(1) Assistance with personal care tasks and household
tasks in your own home, as defined in 388-15-202(38); and

(2) Assistance with personal care tasks and household
tasks in a residential setting, as described in WAC 388-71-
500. Note: Household tasks are included as part of the board
and room rate.

NEW SECTION

WAC 388-71-0415 What other services may I receive
under the COPES program? In addition to the services
listed in WAC 388-71-410, you may be eligible for other ser-
vices under the COPES program. You may be eligible to
receive: '

(1) Adult day care, in an adult day care or adult day
health center if you:

(a) Are ineligible for Medicaid state plan covered adult
day health services;

(b) Are chronically ill or disabled, socially isolated .

and/or confused or have mild to moderate dementia; or

(c) Meet eligibility requirements for adult day care ser-
vices defined in WAC 388-15-652 and 388-15-653.

(2) Environmental modifications, if the minor physical
adaptations to your home:

(a) Are necessary to ensure your health, welfare and
safety;

WSR 99-23-080

(b) Enable you to function with greater independence in
the home;

(c) Directly benefit you medically or remedially;

(d) Meet applicable state or local codes.

(3) Home delivered meals, limited to one meal per day,
if:

(a) You are homebound;

(b) You are unable to prepare the meal,

(c) You dont have a caregiver (paid or unpaid) available
to prepare this meal; and

(d) Receiving this meal is more cost-effective than hav-
ing a paid caregiver.

(4) Home health aide service tasks, if the service tasks:

(a) Include assistance with ambulation, exercise, self-
administered medications and hands on person care;

(b) Are beyond the amount, duration or scope of Medic-
aid reimbursed home health services (WAC 388-86-045) and
are in addition to those available services; and

(c) Are health-related. Note: Incidental services such as
meal preparation may be performed in conjunction with a
health-related task as long as it is not the sole purpose of the
aide’s visit.

(5) Personal emergency response system (PERS), if the
service is necessary to enable you to secure help in the event
of an emergency and if you:

(a) Live alone;

(b) Are alone;

(c) Have no regular provider for extended periods of
time on a daily basis;

(d) Do not have a live-in provider; or

(e) Do not live with family or friends.

(6) Skilled nursing, if the service is:

(a) Provided by a registered nurse or licensed practical
nurse under the supervision of a registered nurse;

(b) Beyond the amount, duration or scope of Medicaid-
reimbursed home health services as provided under WAC
388-86-045; and )

(c) Limited to short-term service not to exceed twelve
visits in a six-month period.

(7) Specialized medical equipment and supplies, if the
items are:

(a) Necessary for life support;

(b) Necessary to increase your ability to perform activi-
ties of daily living; or

(c) Necessary for you to perceive, control, or communi-
cate with the environment in which you live; and

(d) Directly medically or remedially beneficial to you;
and

(e) In addition to any medical equipment and supplies
provided under the state plan.

(8) Training, if you need to meet a therapeutic goal such

as:

(a) Adjusting to a serious impairment;

(b) Managing personal care needs; or

(c) Developing necessary skills to deal with care provid-
ers.

(9) Transportation services, if the service:

(a) Provides the client access to community services and
resources provided in accordance with a therapeutic goal;

(b) Is not merely diversional in nature;

Proposed
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(c) Is in addition to Medicaid brokered transportation to
medical services; and

(d) Does not replace the Medicaid-brokered transporta-
tion.

NEW SECTION

WAC 388-71-0420 What services are not covered
under HCP? HCP does not cover the following services:

(1) For chore personal care and MPC:

(a) Teaching, including teaching how to perform per-
sonal care tasks;

(b) Development of social, behavioral, recreational,
communication, or other types of community living skills;

(c) Nursing care.

(2) Services provided outside of your residence, unless
they are:

(a) Authorized in your written service plan; and

(b) Essential shopping or medical appointments.

(3) Child care;

(4) Sterile procedures, administration of medications, or
other tasks requiring a licensed health professional, unless
authorized as an approved nursing delegation task, client self-
directed care task, or provided by a family member;

(5) Services provided over the telephone;

(6) Services provided outside the state of Washington if
COPES or chore personal care;

(7) Services to assist other household members not eligi-
ble for services;

(8) Yard care.

NEW SECTION

WAC 388-71-0425 Who can provide HCP services?
The following types of providers may provide COPES, MPC,
or chore services:

(1) Individual in-home providers, who must meet the

requirements outlined in WAC 388-71-500 through 388-71-
580;

(2) Home care agencies, which must be licensed under
chapters 70.127 RCW and 246-336 WAC, or home health
agencies, licensed under chapters 70.126 RCW and 246-327
WAC;

(3) Licensed adult family home and boarding home pro-
viders who are contracted with DSHS (see WAC 388-71-
600); and

(4) Service providers who have contracted with the AAA
to perform COPES services listed in WAC 388-71-415.

NEW SECTION

WAC 388-71-0430 Am I eligible for one of the HCP
programs? You are eligible to receive HCP services if you
meet the functional and financial eligibility requirements in
WAC 388-15-610 for COPES, WAC 388-71-440 for MPC,
or WAC 388-71-445 for Chore.

Proposed
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NEW SECTION

WAC 388-71-0440 Am I eligible for MPC-funded
services? To be eligible for MPC-funded services you must:

(1) Require assistance with at least one unmet direct per-
sonal care task listed in WAC 388-15-202(17); and

(2) Be certified as Title 19 categorically needy, as
defined in WAC 388-500-0005.

(3) Be assessed using a comprehensive assessment and
unmet need standards, through seventeen years of age or until
transferring out of foster care or group care.

NEW SECTION

WAC 388-71-0445 Am I eligible for Chore-funded
services? To be eligible for Chore-funded services, you
must;

(1) Be eighteen years of age or older;

(2) Require assistance with at least one of the direct per-
sonal care tasks listed in WAC 388-15-202(17);

(3) Not be eligible for MPC or COPES, Medicare home
health or other programs if these programs can meet your
needs;

(4) Have net household income (as described in WAC
388-450-0005, 388-450-0015, and 388-450-0210) not
exceeding:

(a) The sum of the cost of your chore services, and

(b) One-hundred percent of the FPL adjusted for family
size. ‘

(5) Have resources, as described in chapter 388-470
WAC, which does not exceed ten thousand dollars for a one-
person family or fifteen thousand dollars for a two-person
family. (Note: One thousand dollars for each additional fam-
ily member may be added to these limits.)

(6) Not transfer assets on or before November 1, 1995
for less than fair market value as described in WAC 388-513-
1365.

NEW SECTION

WAC 388-71-0450 How do I remain eligible for ser-
vices? In order to remain eligible for services, you must have
and be found still in need of HCP services through a reassess-
ment. The reassessment must be conducted:

(1) Face-to-face.

(2) In your own home. Note: A case manager may
request the interview be conducted in private.

(3) At least annually or sooner if your functional or
financial circumstances change.

NEW SECTION

WAC 388-71-0455 Can my services be terminated if
eligibility requirements for HCP change? The department
has the right to terminate your services if eligibility require-
ments for HCP change.
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NEW SECTION

WAC 388-71-0460 Are there limitations to HCP ser-
vices I can receive? The following are limitations to HCP
services you can receive:

(1) HCP services may not replace informal support sys-
tems.

(2) The total cost of your care may not exceed AASA
published rates for services.

(3) The department may adjust payments to a personal
care provider who is doing household tasks (e.g., essential
shopping, meal preparation, and laundry) at the same time
for: .
(a) More than one client living in the same household; or
(b) A client in a shared living arrangement (MPC).

NEW SECTION

WAC 388-71-0465 Are there waiting lists for HCP
services? If you are receiving:

(1) COPES services, a waiting list may be created if:

(a) The caseload or expenditures exceed the legislative
funding, or

(b) HCFA or the legislature imposes caseload limits.

(2) Chore services, a waiting list may be created to main-
tain the monthly expenditures within the legislative appropri-
ation. You receive priority if you:

(a) Have received chore as of June 30, 1995;

(b) Need chore:

(i) To return to the community from a nursing home,

(i) To prevent unnecessary nursing home placement, or

(iii) For protection based on referral from an APS inves-
tigation.

(3) MPC, there is no waiting list. Note: Instead of wait-
ing lists, the department may be required to revise HCP rules
to reduce caseload size, hours, rates, or payments in order to
stay within the legislative appropriation.

NEW SECTION

WAC 388-71-0470 Who pays for HCP services?
Depending on your income and resources, you may be
required to pay participation toward the cost of your care.
The department determines exactly what amount, if any, you
pay. If you are receiving:

(1) COPES in-home services,

(a) You participate income above the Medically needy
income level (MNIL) or Federal Poverty Level (FPL)
directly to the service provider.

(b) You pay the person providing the highest level of
care or multiple providers, so long as the amount authorized
for services is greater than the participation amount. '

(c) And if you have nonexempt income that exceeds the
cost of COPES services, you may retain the difference.

(2) MPC in-home services, you do not participate toward
the cost of your personal care services.

(3) Chore services, you may retain an amount equal to
one hundred percent of the federal poverty level, adjusted for
family size, as the home maintenance allowance and pay the
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difference between the FPL and your nonexempt income (as
defined in WAC 388-513-1340) to your provider.

(4) COPES residential services, you pay toward the cost
of your room, board, personal care services, and health insur-
ance premiums. You may retain a fifty-eight dollars and
eighty-four cents clothing and personal incidental allowance
(CPI) and pay any remaining MNIL income up to the residen-
tial facility rate for the cost of room and board. HCFA does
not allow COPES clients the twenty dollar disregard.

(5) MPC residential services, and you are:

(a) An SSI or SSI-related Medicaid recipient you partic-
ipate income toward the room and board only. You are guar-
anteed a personal allowance of at least thirty-eight dollars
and eighty-four cents a month; or

(b) A non-SSI client and become SSI or SSI-related
because the cost of your care in the facility exceeds your
income, you may be required to participate towards the cost
of your room, board, personal care services, and health insur-
ance premiums. You will receive a personal allowance of
fifty-eight dollars and eighty-four cents a month.

NEW SECTION

WAC 388-71-0475 What is the maximum amount
that the department pays per month for your COPES
care? Total expenditures are limited to the department’s pub-
lished rates not to exceed ninety percent of the statewide
average Medicaid nursing home reimbursement rate. The
total cost of care includes the COPES maintenance allowance
as well as all Medicaid costs associated with the COPES indi-
vidual’s paid services including but not limited to the follow-
ing list of services:

(1) Personal care,

(2) Residential care services,

(3) Adult day care,

(4) Adult day health, .

(5) Environmental modifications,

(6) Home delivered meals,

(7) Home health aide visits,

(8) Personal emergency response,

(9) Skilled nursing visits,

(10) Specialized medical equipment and supplies,

(11) Adult companion services,

(12) Client training,

(13) Transportation services,

(14) Hospitalization,

(15) Nursing facility care, and

(16) Any other costs paid with a medical card.

NEW SECTION

WAC 388-71-0480 If I am employed, can I still
receive HCP services? If you are disabled, as determined
under WAC 388-511-1105, you may be employed and still be
eligible to receive chore personal care services. You may be
required to pay participation per WAC 388-71-465(3) for any
earned income above one hundred percent of the federal pov-
erty level. The department will exempt fifty percent of your
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earned income after work expense deductions. Work'

expense deductions are:

(1) Personal work expenses in the form of self-employ-
ment taxes (FICA); and income taxes when paid;

(2) Payroll deductions required by law or as a condition
of employment in the amounts actually withheld;

(3) The necessary cost of transportation to and from the
place of employment by the most economical means, except
rental cars;

(4) Expenses necessary for continued employment such
as tools, materials, union dues, transportation to service cus-
tomers is not furnished by the employer;

(5) Uniforms needed on the job and not suitable for wear
away from the job;

(6) Spousal income allocated and actually paid as partic-
ipation in the cost of the spouse’s community options pro-
gram entry system (COPES) services;

(7) Amounts paid for medical expenses not subject to
third-party payment; and

(8) Health insurance premiums, coinsurance or deduct-
ible charges.

RESIDENTIAL CARE SERVICES

NEW SECTION

WAC 388-71-0600 What are residential services?
The residential service program provides personal care ser-
vices, as defined in WAC 388-15-202(38), room, board,
supervision, and nursing services for elderly and disabled
adults. Eligible individuals may choose to receive services
from any of the following licensed and contracted residential
settings:

(1) Adult family homes with a state contract provide
services for two to six unrelated adults (chapter 388-76
WAC). Services include room, board and supervision. Res-
idents may also receive limited nursing services, under nurse
delegation or if the sponsor or the manager is a nurse.

(2) Assisted living provides services in a licensed board-
ing home with a state contract (chapter 388-110 WAC, part I
and II). Structural requirements include two hundred twenty
square foot private room, private bathroom, and a kitchen in
each unit. Resident services may include room, board, assis-
tance with ADL and IADL, and limited nursing services.
Services are provided according to your negotiated service
plan.

(3) Enhanced adult residential care provides services
in a licensed boarding home with a state contract (chapter
388-110 WAC, part I and III). Services may include a shared
room, limited nursing services, assistance with ADL and
IADL, limited nursing services, and supervision. Services
are provided according to the your negotiated service plan.

(4) Adult residential care provides services in a
licensed boarding home with a state contract (chapter 388-
110 WAC, part I and IV). Services may include supervision.
You may be eligible for up to thirty hours of personal care
services.
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NEW SECTION

WAC 388-71-0605 Am I eligible for residential ser-
vices? If you apply for services, you may be eligible to have
the department pay for your services through one of the pro-
grams listed below. The department assesses and determines
your functional and financial eligibility for residential ser-
vices under one of the following long-term care programs:

(1) Community options program entry system (COPES),
defined in WAC 388-515-1505;

(2) Medicaid personal care funding (MPC), described in
WAC 388-71-440; or

(3) If you are not eligible for services under one of the
programs listed above, you may be able to receive state-only
funding for residential services through:

(2) Supplemental Security Income (SSI) as determined
under WAC 388-511-1105 or 388-511-1130; or

(b) General assistance unemployment under WAC 388-
235-5000.

Residential care | COPES MPC State-only
services programs
Adult family X X X

homes

Adult residential X X

care (ARC)

Enhanced adult | x
residential care
(EARC)

Assisted living | x
facilities (AL)

Note: If you are under eighteen, you may receive MPC
services in a children’s foster family home or a children’s
group care facility.

NEW SECTION

WAC 388-71-0610 Who pays for residential care?
You must use your income to pay for your room and board
and services. You are allowed to keep some of your income
for clothing and personal incidental (CPI). The department
determines the amount of CPI that you may keep. For more
information on the amount you must pay or CPI please see
WAC 388-513-1380; 388-515-1505 for COPES; or 388-478-
0045 for all other programs.

. (1) The department pays the facility for the difference
between what you pay and the department-set rate for the
facility. The rate is based on your assessed needs.

(2) Washington state collects from your estate the cost of
the care that the department provides based on chapter 388-
527 WAC.

NEW SECTION

WAC 388-71-0615 If I leave a residential facility or
nursing facility, are there resources available? (1) If you
are discharged from a residential care facility or a nursing
facility, you may receive a residential care discharge allow-



Washington State Register, Issue 99-24

ance. This one-time payment is used to help you establish or
resume living in your own home. An allowance up to eight
hundred and sixteen dollars covers necessary equipment,
remodeling, rent, and utilities if you do not have resources to
pay these costs.

(2) The discharge allowance does not pay for items or
services paid for by other state programs.

NEW SECTION

WAC 388-71-0620 Am I eligible for a residential dis-
charge allowance? You are eligible for a residential dis-
charge allowance if you:

(1) Receive long-term care services from the depart-
ment; and

(2) Reside in a hospital, nursing facility, adult residential
care, enhanced adult residential care, assisted living, or adult
family home. Exception: If you are a DDD client, you are
only eligible for the residential discharge allowance if you
are being discharged from a nursing facility.

SENIOR CITIZEN’S SERVICES

NEW SECTION

WAC 388-71-1000 What is the senior citizens ser-
vices act? The Senior Citizens Services Act (chapter 74.38
RCW) provides funds for eligible senior citizens to receive
community-based services as an alternative to institutional
care when that form of care is premature, unnecessary, or
inappropriate.

NEW SECTION

WAC 388-71-1005 Who administers the senior citi-
zens services act funds? Aging and adult services adminis-
tration (AASA) designates the local area agencies on aging
(AAA) to directly coordinate and provide senior citizens ser-
vices. Aging and AASA monitors the use of Senior Citizens
Services Act (SCSA) funds.

NEW SECTION

WAC 388-71-1010 What services does the SCSA
fund? The community based services funded by SCSA for

low-income eligible persons provided by area agencies may
include those described in RCW 74.38.040.

NEW SECTION

WAC 388-71-1015 How do I apply for SCSA-funded .

services? To receive SCSA-funded services you or your rep-
resentative must:

(1) Complete and submit a department application form,
providing complete and accurate information; and

(2) Promptly submit a written report of any changes in
income or resources. For the definition of income and
resources, refer to WAC 388-500-0005.
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NEW SECTION

WAC 388-71-1020 Am I eligible for SCSA-funded
services? To be eligible for SCSA-funded services, you
must:

(1) Be age:

(a) Sixty-five or older; or

(b) Sixty or older, and:

(i) Either unemployed, or

(ii) Working twenty hours a week or less;

(2) Have a physical, mental, or other type of impairment,
which without services would prevent you from remaining in
your home;

(3) Have income at or below forty percent of the state
median income (SMI) for a family of four adjusted for family
size; and

(4) Have nonexempt resources (including cash, market-
able securities, and real or personal property) not exceeding
ten thousand dollars for a single person or fifteen thousand
for a family of two, increased by one thousand dollars for
each additional family member of the household. Household
means a person living alone or a group of people living
together.

(5) If you have income over forty percent of SMI you
may be eligible for services on a sliding fee basis.

NEW SECTION

WAC 388-71-1025 What income and resources are
not considered when determining eligibility? The follow-
ing income and resources, regardless of value, are not consid-
ered when determining whether you are eligible for SCSA-
funded services:

(1) Your home, and the lot it is upon;

(2) Garden produce, livestock, and poultry used for
home consumption;

(3) Federal program benefits are exempt from consider-
ation in determining eligibility for needs based programs
(e.g., uniform relocation assistance, Older Americans Act
funds, foster grandparents stipends or similar monies);

(4) Used and useful household furnishings, personal
clothing, and automobiles;

(5) Personal property of great sentimental value;

(6) Personal property used by the individual to earn
income or for rehabilitation;

(7) One cemetery plot for each member of the family
unit;

(R) Cash surrender value of life insurance; and

(9) Real property held in trust for an individual Indian or
Indian tribe.

NEW SECTION

" WAC 388-71-1030 What if I am not eligible to
receive SCSA-funded services at no cost? (1) Even if your
income is above the forty percent SMI limit to receive SCSA-
funded services at no cost, you may receive SCSA-subsidized
services. The department uses a sliding fee schedule to deter-
mine what percentage the department pays for the cost of
your services. You pay the remaining amount, but not more
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than the usual rate paid for services as negotiated by the AAA
or the department. The formula for determining the depart-
ment’s share of the cost of the services is:

100% State Median Income (SMI) - Household Income x 100
100% - 40% SMI

(2) Service providers must be responsible for collecting
fees owed by eligible persons and reporting to area agencies
all fees paid or owed by eligible persons.

(3) Some services have no charge regardless of income
or need requirements. These services include but are not lim-
ited to nutritional services, health screening, services under
the long-term care ombudsman program, and access services.
Note: Well adult clinic services may be provided in lieu of
health screening services if such clinics use the fee schedule
established by this section.

NEW SECTION

WAC 388-71-1035 What are my rights under this
program? You have a right to:

(1) Receive notice of eligibility, ineligibility, or any
adverse decision, including reasons for denial, within a rea-
sonable period of time;

(2) Be treated with dignity and courtesy, and not be dis-
criminated against because of race, sex, religious creed, polit-
ical beliefs, national origin, disability, or marital status;

(3) Be informed of your rights and responsibilities under
this program,;

(4) Have information, given to the department or AAA,
held in confidence and used only to provide services to you;
and

(5) Request a fair hearing if you disagree with a decision
(see WAC 388-08).

RESPITE CARE SERVICES

NEW SECTION

WAC 388-71-1065 What is the purpose of the respite
care program? The respite care program provides relief care
for unpaid family or other caregivers of adults with a func-
tional disability. Caregivers may need respite care to:

(1) Relieve some of the stresses of caregiving;

(2) Maintain family structure; or

(3) Keep the adult in his or her home.

NEW SECTION

WAC 388-71-1070 What definitions apply to respite
care services? The following definitions apply to respite care
services: :

"Caregivers" means a spouse, relative, or friend who
has primary responsibility for the daily care of an adult with
a functional disability without receiving payment for services
provided.

"Continuous care or supervision' means daily assis-
tance or oversight of an adult with a functional disability.
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"Functionally disabled'' means requiring substantial
assistance in completing activities of daily living and com-
munity living skills.

"Participant’ means an adult with a functional disabil-
ity who needs substantial daily continuous care or supervi-
sion.

"Respite care services'" means services which relieve
unpaid caregivers by providing temporary care or supervision
to adults with a functional disability.

"Service provider'" means an individual, agency, or
organization under contract to the area agency on aging
(AAA) or its subcontractor.

NEW SECTION

WAC 388-71-1075 Who is eligible to receive respite
care services? (1) To be eligible to receive respite care ser-
vices, the caregivers must:

(a) Have primary responsibility for the daily care of an
adult with a functional disability;

(b) Not be compensated for the care; and

(c) Be assessed as being at risk of placing the participant
in a long-term care facility if home and community support
services, including respite care, are not available.

(2) An eligible participant is an adult who:

(a) Has a functional disability;

(b) Needs daily substantial continuous care or supervi-
sion; and

(c) Is assessed as requiring placement in a long-term care
facility if home and community support services, including
respite care, are not available.

NEW SECTION

WAC 388-71-1080 Who may provide respite care
services? Respite care providers include, but are not limited
to the following:

(1) Nursing homes (for more information on respite ser-
vices provided in a nursing home, refer to WAC 388-97-
210y

(2) Adult day services;

(3) Home health/home care agencies;

(4) Hospitals;

(5) Licensed residential care facilities such as boarding
homes, adult family homes, and assisted living facilities; and

(6) Social service providers such as volunteer chore
workers, senior companions, and individual providers.

NEW SECTION

WAC 388-71-1085 How are respite care providers
reimbursed for their services? The department reimburses:

(1) Respite care providers for the number of hours or
days of services authorized and used. The rate that is estab-
lished for the services is negotiated between the respite care
program of the local area agency on aging and the respite care
service provider.

(2) Medicaid-certified nursing homes and developmen-
tal disability facilities providing respite services the Medicaid
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rate approved for that facility. Contracted nursing homes
must not charge beyond the Medicaid rate for any services
covered from the date of eligibility unless the department
authorizes it (see RCW 18.51.070). Participants must pay
for services not included in the Medicaid rate.

(3) Private nursing homes at their published daily rate.

NEW SECTION

WAC 388-71-1090 Are participants required to pay
for the cost of their services? (1) There is no charge to the
participant whose income is at or below forty percent of the
state median income, based on a family of four.

(2) If the participant’s gross income is above forty per-
cent of the state median income, he or she is required to pay
for part or all of the cost of the respite care services. The
department will determine what amount the participant must
contribute based on the state median income and family size.

(3) If the participant’s gross income is one hundred per-
cent or more of the state median income, the participant must
pay the full cost of services.

NEW SECTION

WAC 388-71-1095 Are respite care services always
available? (1) The department must first consider requests
for emergency respite care. An example of an emergency is
when the caregiver becomes ill or injured to the extent that
the caregiver’s ability to care for the disabled adult is
impaired.

(2) In nonemergency situations, respite care is allocated
based upon available respite funds at the local level. In addi-
tion, the area agency on aging has developed a methodology
to determine how much respite care each caregiver may
receive based upon present risk factors.

VOLUNTEER CHORE

NEW SECTION

WAC 388-71-1100 What is volunteer chore services
(VCS)? Volunteer chore services (VCS) is a state-funded
program which provides volunteer assistance with household
tasks to low income elderly and people with disabilities to
enable them to stay in their own homes. VCS is a component
of the continuum of home and community services provided
by the department. The program:

(1) Assists people who need but are not eligible for
DSHS services; or

(2) Complements DSHS services by using volunteer
assistance to perform tasks which do not require specially-
skilled personnel.

" (3) Provides assistance with housework, laundry, shop-
ping, cooking, moving, minor home repair, yard care, limited
personal care, monitoring and transportation.
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NEW SECTION

WAC 388-71-1105 Am I eligible to receive volunteer
chore services? You may receive volunteer chore services if
you are:

(1) Eighteen years of age or older;

(2) Living at home unless you are moving from a resi-
dential facility to home and need assistance moving;

(3) Unable to perform certain household or personal care
tasks due to functional or cognitive impairment;

(4) Financially unable to purchase services from a pri-
vate provider;

(5) Not eligible for services under the COPES, MPC, or
chore programs.

NEW SECTION

WAC 388-71-1110 How do I receive information on
applying for volunteer chore services? You can receive
information on applying for services by calling or visiting
your local:

(1) Aging and adult services home and community ser-
vices office;

(2) Developmental disabilities field services office;

(3) Area agency on aging office;

(4) Senior information and assistance office;

(5) Catholic community services office.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-15-145 Residential care discharge

allowance.
WAC 388-15-200
WAC 388-15-201

Health support services.

Long-term care functional
eligibility.

WAC 388-15-206
WAC 388-15-207

Volunteer chore services.

Chore personal care services
for adults—Legal basis—
Purpose—Goals.

WAC 388-15-209 Chore personal care ser-

vices—Eligibility.

WAC 388-15-214 - Chore personal care ser-

vices—Budget control.

Chore personal care ser-

WAC 388-15-215
: vices—Program limitations.

WAC 388-15-219 Chore personal care ser-
vice—Payment and client

participation.

Chore personal care ser-
‘vices—Employed disabled—
Incentive income and
resource exemption.

WAC 388-15-222
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WAC 388-15-548
WAC 388-15-551
WAC 388-15-552
WAC 388-15-553
WAC 388-15-554

WAC 388-15-555
WAC 388-15-560

WAC 388-15-562
WAC 388-15-563
WAC 388-15-564
WAC 388-15-566

WAC 388-15-568
WAC 388-15-600
WAC 388-15-620
WAC 388-15-630
WAC 388-15-690
WAC 388-15-695

WAC 388-15-700

WAC 388-15-70§ .

WAC 388-15-710. .

WAC 388-15-715

WAC 388-15-810
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Residential services.

Adult family home—Author-
ity to purchase care—Stan-
dards.

Adult family home—Eligible
persons.

Adult family home—Deter-
mination of need.

Adult family home—Place-
ment in facility.

Adult family home—Pay-
ments—Standards—Proce-
dures.

Congregate care—Defini-
tion—Authority to purchase
care—Standards.

Congregate care—Eligible
persons.

Congregate care—Residents
of other states.

Congregate care—Determi-
nation of need.

Congregate care—Place-
ment in facility.

Congregate care—Pay-
ment—Standards—Proce-
dures.

Community options program
entry system (COPES)—Pur-
pose—Legal basis.

COPES—Services.

COPES—Payment proce-
dures.

Respite care services—Defi-
nitions. '

Respite care services—Care-
giver eligibility.

Respite care services—Dis-
tribution of cost.

Respite care services—Rates
of payment.

- Respite care services—Ser-

vice priorities. -

Respite care services—Ser-

. vice priority categories.

- Medicaid personal care ser-

vices—Legal basis—Pur-
pose.

WAC 388-15-830 Medicaid personal care ser-

vices—Eligibility.

WAC 388-15-880 Medicaid personal care ser-

vices—Payment procedures.

WAC 388-15-890 Medicaid personal care ser-

vices—Program limitations.

WAC 388-15-895 Termination of services.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-17-010 Legal basis for senior citizens

services program.
WAC 388-17-020
WAC 388-17-100

Definitions.

Rights and responsibilities of
applicants and recipients.

WAC 388-17-120 Eligibility for senior citizens

services—Application.
WAC 388-17-160
WAC 388-17-180
WAC 388-17-500

Income and resources.
Fee schedule.

Local area agency on aging
contracts—Administrative
Teview process.

WAC 388-17-510 Area agency on aging plan—
Administrative review pro-

Cess.

WSR 99-23-081
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed November 16, 1999, 9:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
09-086.

Title of Rule: Chapter 388-03 WAC, Rules and regula-
tions for the certification of DSHS spoken language interpret-

. ers and translators.
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Purpose: The language interpretation services and trans-
lations (LIST) section of DSHS is proposing rules that incor-
porate LIST policies regarding examinations, fees and code
of professional conduct. Also, the proposed rules bring
DSHS into compliance with a federal court decision regard-
ing certification and qualification criteria for interpreters and
translators providing services to the department. Finally, by
establishing clear LIST regulations, the proposed rules
ensure equal access and due process requirements for the
department's limited-English proficient clients. The pro-

{
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posed rules are written in a "plain English” style and meet the
Executive Order 97-02 criteria for clarity.

Statutory Authority for Adoption:
74.04.025, and 74.08.090.

Statute Being Implemented: RCW 74.04.025,
74.08.090, 49.60.010, 2.43.010 through 2.43.080.

Summary: Rules on this subject are needed to comply
with the stipulation, agreement of settlement and consent
order handed down in Reyes v. Thompson, United States
District Court for Western District of Washington, 1991.
These proposed rules are also a result of DSHS’s Executive
Order 97-02 regulatory improvement effort to incorporate
policies into rules when appropriate, to develop new rules
and regulations where necessary and write all policies and
rules in clear, concise, easily understood language. Finally,
the proposed rules are a manifestation of DSHS’s legal obli-
gation to provide equal access to department services to all of
its clients, customers and vendors, especially LEP clients.

Reasons Supporting Proposal: See Purpose and Sum-
mary above.

Name of Agency Personnel Responsible for Drafting:
Hungling Fu, Ph.D., Manager, 4500 10th Avenue S.E.,
Lacey, WA 98504-5820, (360) 664-6035; Implementation
and Enforcement: Bonnie Jacques, Chief, 4500 10th Avenue
S.E., Lacey, WA 98504-5820, (360) 664-6011.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal court decision,
Reyes v. Thompson, U.S. District Court for Western District
of Washington, 1991.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not impose "more than minor" costs on the businesses regu-
lated by them. In fact, the proposed rules impose no new
costs at all.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rules are considered "significant legislative rules”
because they adopt a new regulatory program. The depart-
ment has determined that the "probable benefits of the rule
are greater than its probable costs.” For a copy of this analy-
sis, contact Hungling Fu, Ph.D., Manager, Department of
Social and Health Services, Language Interpreter Services
and Translations (LIST), 4500 10th Avenue S.E., Lacey,
WA, P.O. Box 45820, Olympia, WA 98504-5820, fax (360)
664-6179. . : .

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Rogm
104-B, Lacey, WA 98503, on January 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by January 7, 1999, phone.(360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov. . coe

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by January 25, 2000. -

RCW 2.43.010,
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Date of Intended Adoption: February 22, 2000.
November 8, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Chapter 388-03 WAC

RULES AND REGULATIONS FOR THE CERTIFICA-
TION OF DSHS SPOKEN LANGUAGE INTERPRET-
ERS AND TRANSLATORS

PURPOSE AND SCOPE

NEW SECTION

WAC 388-03-010 What is the purpose of these rules?
These rules:

(1) Establish the qualifications for department certified
and qualified interpreters and translators; and

(2) Establish the requirements and procedures for admin-
istering and evaluating the department’s interpreter and trans-
lator examinations.

NEW SECTION

WAC 388-03-020 What is the scope of these rules?
These rules apply to any person who:

(1) Seeks employment with the department as a bilingual
employee;

(2) Wishes to provide services to the department as an
interpreter or translator; or )

(3) Provides department services to limited English pro-
ficient (LEP) clients.

DEFINITIONS

NEW SECTION

WAC 388-03-030 What definitions are important to
understanding these rules? The following definitions are
important to this chapter:

" Authorized interpreter or translator' means a per-
son who has been certified by a certification agency recog-
nized by the department.

"Certified  bilingual employee' means a department
employee who is certified, as bilingual, by passing a depart-
ment fluency examination or a department recognized profes-
sional association and is required to use their bilingual skills
in their work.

"Certified interpreter for spoken languages' means a
person who has passed any of the following fluency examina-
tions:

"(1) Department’s social services interpreter or medical
interpreter certification examination;
" (2) State of Washington office of the administrator for
the courts interpreter certification examination;
(3) Federal courts interpreter certification examination.
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"Certified translator for spoken languages' means a
person. who has passed any of the following fluency examina-
tions:

(1) Department’s translator certification examination;

(2) American Translators Association (ATA) accredita-
tion examination.

"Code of professional conduct for interpreters and
translators' means department standards that must be met
by all interpreters and translators when they provide language
services to department programs and clients. Any violation
of this code may disqualify an interpreter or translator from
providing services to the department.

"Department"” means the department of social and
health services (DSHS).

""Examination manual'' means the language interpreter
services and translations section’s professional language cer-
tification examination manual. To obtain a copy of this man-
ual, telephone or write the LIST office at:

Department of Social and Health Services

Language Interpreter Services and Translations

P.O. Box 45820

Olympia, WA 98504-5820

(360) 664-6037

Or visit the LIST website at: http:/asd.dshs.wa.gov/
html/oar_list.htm.

"Interpretation'’ means the oral or manual transfer of a
message from one language to another language.

""Language interpreter services and translations'' or
"LIST" means the section within the department that is
responsible for administering and enforcing these rules and
providing the services contained in this rule.

"Limited English proficient (LEP) client” means a
person applying for or receiving department services, either
directly or indirectly, who, because of a non-English speak-
ing cultural background, cannot readily speak or understand
the English language.

""Qualified interpreter for spoken languages means a
person: -

(1) Who has passed a department bilingual fluency
screening test in a language other than a department cernﬁed
language; or

(2) Is authorized by the department pursuant to WAC
388-03-114 to interpret a language based on certification
obtained from another state or country '‘which is comparable
to the certification process used by the department for its cer-
tified languages: - - - Cee

""Source language' means the language from which an
interpretation and/or translation is rendered.

"Target language' means the language into whrch an
interpretation and/or translation is rendered.

"Translation' means the written transfer of a message
from one language to another.
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CODE OF PROFESSIONAL CONDUCT

NEW SECTION

WAC 388-03-050 What is the department’s "code of
professional conduct for language interpreters and trans-
lators'? The "code of conduct” is the professional standard
established by the department for all interpreters/translators
providing language services to department programs and cli-
ents. Any violation of this code may disqualify an interpreter
or translator from providing those services. Specifically, the
code addresses:

(1) Accuracy. Interpreters/translators must always
express the source language message in a thorough and faith-
ful manner. They must:

(a) Omit or add nothing;

(b) Give consideration to linguistic variations in both the
source and target languages; and

(c) Conserve the tone and spirit of the source language.

(2) Cultural sensitivity-courtesy. Interpreters/transla-
tors must be culturally knowledgeable, sensitive, and respect-
ful of the individual(s) they serve.

(3) Confidentiality. Interpreters/translators must not
divulge any information obtained through their assignments,
including, but not limited to, information from documents or
other written materials.

(4) Disclosure. Interpreters/translators must not pub-
licly discuss, report, or offer an opinion on current or past
assignments, even when the information related to the assign-
ment is not legally considered confidential.

(5) Proficiency. Interpreters/translators must pass the
department’s required bilingual fluency certification exami-
nations or screening tests in order to meet the department’s
minimum proficiency standard.

(6) Compensation. Interpreters/translators must:

(a) Not accept additional money, consideration, or favors
for services reimbursed by the department through language
services providers;

(b) Not use the department’s time, facilities, equipment
or supplies for private gain or other advantage; and

(c) Not use or attempt to use their position to secure priv-
ileges or exemptions.

(7) Nondiscrimination. Interpreters/translators must:

(a) Always be neutral, impartial and unbiased;

(b) Not discriminate on the basis of gender, disability,
race, color, national origin, age, creed, relrgron marital sta-
tus, or sexual orientation; and-

" (c) Refuse or withdraw from an assignment, without
threat or retaliation, if they are unable to perform the required
service in an ethical. manner.

. (8) Self-evaluation. Interpreters/translators must accu-
rately and completely represent their certification, trammg,
and experience.

(9) Impartiality-conflict of interest. Interpreters/trans-
lators must disclose t6 the ‘départment any real or perceived
conflicts of interest that would affect their professional objec-
tivity. Note: Providing interpreting or translating services to
family members or friends may violate the family member or
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friend’s right to confidentiality and/or may be a real or per-
ceived conflict of interest.

(10) Professional Demeanor. Interpreters/translators
must be punctual, prepared, and dressed appropriately.

(11) Scope of practice. Interpreters/translators must
not:

(a) Counsel, refer, give advice, or express personal opin-
ions to their interpreting/translating clients;

(b) Engage in activities with clients that are not directly
related to providing interpreting and/or translating services;

(c) Have unsupervised contact with clients; and

(d) Have direct telephone contact with clients unless
requested by DSHS staff.

(12) Reporting obstacles to practice. Interpreters/trans-
lators must always assess their ability to perform a specific
interpreting/translating assignment. If they have any reserva-
tions about their ability to competently perform an assign-
ment, they must immediately notify their clients and/or
employer and offer to withdraw without threat or retaliation.
They may remain on the assignment until more appropriate
interpreters/translators can be retained.

(13) Ethical violations. Interpreters/translators must
immediately withdraw from assignments that they perceive
are a violation of this code. Any violation of this code may
disqualify them from providing services to the department.

(14) Professional development. Interpreters/translators
must continually develop their skills and knowledge through:

(a) Formal professional training;

(b) On-going continuing education; and

(c) Regular and frequent interaction with colleagues and
specialists in related fields.

LIST RESPONSIBILITIES FOR CERTIFYING SPO-
KEN LANGUAGE INTERPRETERS AND TRANSLA-
TORS

NEW SECTION

WAC 388-03-060 What is the responsibility of the
language interpreter services and translations (LIST) sec-
tion in certifying spoken language interpreters and trans-
lators? Language interpreter services and translations
(LIST) is the section within DSHS responsible for:

(1) Establishing and publishing systems, methods, and
procedures for certifying, screening and/or evaluating the
interpretation and/or translation skills of bilingual employ‘-
ees, interpreters and translators who work with department
clients, employees, and service providers;

(2) Ensuring that certified or qualified bilingual employ-
ees and language service contractors are aware of DSHS’s
code of professional conduct for interpreters and translators.
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CERTIFICATION/QUALIFICATION OF INTER-
PRETERS AND TRANSLATORS

NEW SECTION

WAC 388-03-110 What certification/qualification
requirements apply to interpreters and translators? (1)
To be department certified, any department staff member
serving in a bilingual capacity or any contracted inter-
preter/translator providing bilingual services to department
clients must pass a bilingual fluency test. No bilingual duties
will be assigned to any staff and no contract will be granted
to any contractor without proper certification. Once certified:

(a) Department employees in positions requiring bilin-
gual skills are eligible for assignment pay;

(b) Applicants for bilingual positions with the depart-
ment qualify for those positions if they have also passed the
applicable department of personnel employment examina-
tion; and

(c) Individuals not employed by the department who
wish to interpret and/or translate for department clients can
be retained by contracted interpreting agencies.

(2) Interpreters can be certified or qualified as:

(a) Social services interpreters by the department; and/or

(b) Legal interpreters by the office of the administrator
for the courts; and/or

(c) Medical interpreters by the department.

(3) Translators can be certified by the department or by
the American Translators Association (ATA).

(4) When certified and/or qualified interpreters and
translators provide services to department programs and cli-
ents they must comply with the department’s code of profes-
sional conduct for interpreters and translators.

(5) Any violation of the code of professional conduct
may disqualify an interpreter or translator from providing
services to the department, regardless of whether their con-
tract is directly with the department or indirectly through a
language agency serving department clients.

NEW SECTION

WAC 388-03-112 When do I become a certified or
qualified interpreter or translator? (1) For certified lan-
guages, you are considered certified once you pass the
required tests.

(2) The effective dates of your certifications are the dates
shown on your score report letters.

(3) If necessary, you can use your score report letters to
verify your certification status.

(4) Your certificates will be mallcd to you within a
month from the date you pass all examination requirements.
It is your responsibility to:

(a) Inform the LIST section of any change of name and
address;

(b) Check the accuracy of the information presented on
your certificate; and

(c) Contact the LIST section if your certificate is not
received within the normal time period.
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(5) For screening languages, you are considered quali-
fied once you pass both the written and oral tests. Instead of
a certificate, an authorization letter will be issued to qualified
interpreters who pass the required screening tests.

NEW SECTION

WAC 388-03-114 Can I become a department certi-
fied interpreter or translator without taking a depart-
ment examination? There are three ways that you may gain
department recognition as an interpreter or translator without
taking the department’s certification examinations.

(1) If you hold either a state of Washington office of the
administrator for the courts interpreter certificate or a federal
court interpreter certificate, the department will recognize
you as a certified social services interpreter without requiring
you to take its examination. However, you must formally
submit a written request for recognition and attach a photo-
copy of your official certificate.

(2) If the American Translators Association (ATA)
accredits you as a certified translator, the department will rec-
ognize you as a certified translator without requiring you to
take its examination. However, you must formally submit a
written request for recognition and attach a photocopy of
your official certificate.

(3) If you hold either an interpreter or translator certifica-
tion from another state or U.S. territory or another country
that is comparable to DSHS certification and based upon sim-
ilar requirements, LIST may recognize your certification. In
your request for DSHS recognition, you must submit a photo-
copy of your official certificate and a copy of the official test
manual containing evaluation criteria and passing bench-
mark. Your request should be submitted to LIST. LIST will
decide all requests on a case-by-case basis.

NEW SECTION

WAC 388-03-115 Who determines if my request is
"sufficiently documented"? The department determines if
your request is sufficiently documented. It may request fur-
ther proof of your qualification. In all cases, the department’s
decision regardlng the sufficiency of your documentation is
final.

NEW SECTION
WAC 388-03-116 What if the certification docu-
ments requested by.the language interpreter services and
translations section are in a foreign language? (1) All doc-
uments submitted.to LIST in a foreign language must be
accompanied by an accurate translation in English.

(2) Each translated document must bear the affidavit of
the translator, sworn to before a notary public, certifying that
the:
(a) Translator is competent in both the language of the
document and the English language; and .

(b) Translation is a true and complete translatlon of the
foreign language original. -
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(3) Applicants must pay all costs related to translating
any documents relevant to their request for department certi-
fication.

NEW SECTION

WAC 388-03-117 What happens to my request for
department recognition as an interpreter or translator?
When LIST receives your written request for recognition and
the required documentation of your qualification, it will:

(1) Process your request as expeditiously as possible;
and

(2) Give you written notification of its decision; and

(3) File your request and enter your name, if your request
is approved, into its electronic database of authorized inter-
preters and translators.

NEW SECTION

WAC 388-03-118 Does the department maintain lists
of certified/qualified interpreters and translators? (1) To
enable contracted language agencies and department pro-
grams to locate and contact certified and/or qualified inter-
preters and translators, the department maintains lists of cer-
tified interpreters, certified translators, and qualified inter-
preters.

(2) These lists are published and distributed to depart-
ment contracted language agencies, local department offices,
LEP cluster coordinators and regional LEP coordinators.

(3) Any interpreter or translator who considers some
information on the list to be confidential, such as mailing
addresses and telephone numbers, can have that information
removed by writing the Language Interpreter Services and
Translations section at: P.O. Box 45820, Olympia, WA
98504-5820.

(4) These lists are updated quarterly to include newly
certified and qualified interpreters/translators.

EXAMINATIONS-ELIGIBILITY
AND REGISTRATION

NEW SECTION

WAC 388-03-120 Who can take the department’s
interpreter/translator certification and screening exami-
nations? (1) You are eligible to take any DSHS inter-
preter/translator certification or screening examination if you
are: -
(a) Currently employed by DSHS ina b'iiingual position;
or

(b) Applying for DSHS positions with bilingual require«
ments;or . . . NN

(c) Currently worklng with DSHS programs through
contracted language agencies; or

_ (d) Wishing to work with DSHS programs through con-
tracted language agencies.

(2) There are no educatlon and experlence requnrements
for taking an examination. If you fit into one of the above
listed categories, you are eligible to take an examination.
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However, you must remember that all written and oral tests
administered by the department assess language proficiency
at a professional interpreter/translator level.

(3) Screening tests will not be substituted for any certifi-
cated language tests.

NEW SECTION

WAC 388-03-122 What type of test is given by the
department to certify and qualify interpreters and trans-
lators? (1) Certification examinations evaluate bilingual pro-
ficiency and interpreting/translation skills by comparing your
proficiency and skill to minimum competency standards.

(2) Minimum competency standards are determined by
the nature of the work involved and by experienced practic-
ing court interpreters/translators, social services interpret-
ers/translators, bilingual professionals, and language special-
ists.

(3) Five different types of tests are used to evaluate the
bilingual proficiency and interpreting/translation skills of the
following categories of people:

(a) Department employees and new recruits with bilin-
gual assignments (employee test);

(b) Contracted interpreters providing oral interpretation
services to department social service programs (social ser-
vices interpreter test);

(c) Contracted translators providing written translation
services to department social service programs (translator
test);

(d) Medical interpreters providing interpretation services
to department clients in medical settings (medical interpreter
test); and

(e) Licensed agency personnel whose agency is provid-
ing contracted services to the department (licensed agency
personnel test or LAP test).

(4) For a list of the specific types of examinations and
languages tested (and other important testing information),
see the most recent edition of the "professional language cer-
tification examination manual” published by the language
interpreter services and translations section.

(5) Examinations for interpreters include written and
oral components. Interpreters must pass the written test
before they take the oral test.

--------------

on'the same day
(7) Examinations for~ translators include only’a written
translatlon component

NEW SECTION | ‘

WAC 388-03-123 What is a screening test? (1) A
screening-test is a test administered by-the department to can-
didates who wish to become "qualified interpreters.” Quali-
fied interpreters, -also referred to. as noncertificated language
interpreters, are individuals who spéak alanguage other than
the department’s seven certificatéd languages, which are
Cdnibodian, Chinese (either Cantonese or Mandarin),
Koréah, Taotian, Russian, Spanish and Vietnamese.
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(2) The scope of a screening test is narrower than the
scope of a certificated language examination. Screening tests
assess a candidate's English and target language skills but the
broader, more comprehensive type of assessment used in a
certificated language examination is not possible because of
limited department resources.

(3) Screening tests are only available for social services
interpreters and medical interpreters.

NEW SECTION

WAC 388-03-124 How do I register for a certifica-
tion or screening examination if I am a department
employee or an applicant for a bilingual position with the
department? Normally, you can register over the telephone
by calling the LIST section at (360) 664-6038. In the Yakima
area, you should contact the DSHS Region 2 Personnel
Office at:

104 North 3rd Avenue

Yakima, WA 98902

(509) 575-2008

NEW SECTION

WAC 388-03-125 How do I register for a certifica-
tion or screening examination if I am not a department
employee or an applicant for a bilingual position with the
department? To register for a certification or screening
examination you must follow these steps:

(1) Call the LIST office and request a copy of the exam-
ination manual, an examination apphcatlon form and a sched-
ule of upcoming test dates.

(2) Complete and return the examination application
form with the required examination fee.

(3) Wait to receive your examination confirmation letter
and pretest package from LIST. If you have not received
your letter and package within fifteen working days after you
mailed your application and payment, it is your responsibility
to contact the LIST office. It is also your responsibility to
1nform LIST if your name, mallmg address or telephone
number changes

@If you are only registering for the oral test or register-
ing to retake a test, you do not need to call the LIST office.
Simply complete the application form enclosed with your test
score report letter and return it to LIST with the appropriate
fee. A confirmation letter will be mailed to you when LIST
recéives your application and payment .

"~ (5) Walk-in reg1$tratlon at a test site is not allowed under
any circumstances: * - Coee

(6) Telephone reglstratlon is allowed only for depart-
ment employees and appllcants for department bilingual
posmons

PR

NEW SECTION

WAC 388-03-126 What does’ my pretest package
contain? Your pretest package contains directions to the test-
ing site and a study guide that includes sample test questions,
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sample oral exercises, a list of important terminology and a
copy of the department’s code of professional conduct.

EXAMINATION-FEES

NEW SECTION

WAC 388-03-130 What examination fees must I pay?
The following examination fees apply to all languages tested
by LIST: ,

Testing for certificated languages:

Social services interpreter test

Written test $30.00 per attempt
Oral test $45.00 per attempt
Simultaneous test (retake only) $25.00 per attempt
Medical interpreter test

Written test $30.00 per attempt
Oral test $45.00 per attempt
Translator test

Written test $50.00 per attempt

Screening for noncertificated languages:

Social services or medical

Written screening $30.00 per attempt

Oral screening $45.00 per attempt, per lan-
guage

NEW SECTION

WAC 388-03-132 How do I pay my examination
fees? (1) You may pay your examination fees with a personal
check, certified check, cashier check or money order made
out to the "department of social and health services.” Do not
send cash. LIST will not be responsible for lost cash pay-
ments sent through the mail.

(2) If your check or money order is for the wrong
amount, LIST will return your payment and your application.
You will have to resubmit your application with a correctly
prepared check or money order.

(3) If your bank returns your personal check to LIST
because of insufficient funds, LIST will not send you a score
report letter until your check clears the bank.

NEW SECTION

WAC 388-03-133 Are my examination fees refund-
able? (1) All examination fees are nonrefundable except:

(a) If you die before taking the examination, your exam-
ination fees are refundable to your estate; or

(b) If you officially move out of Washington state before
taking the examination, your examination fees can be
refunded to you.

(2) If you fail to attend your confirmed test session(s)
because of an emergency, your test session(s) may be
rescheduled but your test fee will not be refunded. A
rescheduling due to an emergency will be done only once and
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only if the emergency is properly documented. Examples of
proper documentation would be official police reports or
signed physician statements.

EXAMINATIONS-SCHEDULING

NEW SECTION

WAC 388-03-135 What requirements apply to the
scheduling of interpreter and translator certification and
screening examinations? (1) LIST schedules all department
interpreter and translator examinations. Normally, testing for
all languages is conducted once a month, statewide, from
February through November. No testing is offered in
December and January due to potential hazardous driving
conditions. (See the examination manual for details.)

(2) If you require special arrangements for taking your
test due to a disability, you should indicate this special need
during your initial contact with LIST.

(3) LIST testing is currently offered at six statewide
locations. (See the examination manual for details.) Testing
site locations can change because of scheduling factors and
varying demand for testing services. To stay informed, you
should regularly consult LIST's master test schedule. Also,
carefully read your test confirmation letter because it con-
tains specific information on test date, test time, and test loca-
tion.

(4) You must attend the test session(s) indicated in your
registration confirmation letters. Except in bona fide emer-
gency situations (see WAC 388-03-133(2)), you will not be
allowed to reschedule your examination if you fail to attend
your assigned test session(s). If you miss your scheduled
examination for reasons other than an emergency, you may
schedule another examination by reapplying to take the test
and paying the appropriate testing fee.

(5) All requests for a change in testing schedule must be
made within ten calendar days from the date your confirma-
tion letter is sent; otherwise LIST considers your test appoint-
ment "confirmed" and your examination fees will not be
refunded.

EXAMINATIONS-ADMINISTRATION
AND SCORING

NEW SECTION

WAC 388-03-138 What procedural requirements
apply to administering certification and screening exami-
nations? (1) The department has a “no-comment, no-return”
examination policy. Once an examination is given, it
becomes the property of the department and it will not be
released to anyone, including test candidates.

(2) The department will not discuss specific examination
content, including specific test questions or answers, with test
candidates or any other party. Candidates can receive general
critiques of their test performance if they submit a written
request.

(3) Passing scores for the different examinations are
established by the department based on bilingual fluency
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required by law, testing technicalities and the language needs
of the department. Test scores will only be reported to candi-
dates in writing. No score information will be released over
the telephone to anyone.

(4) All interpreter and translator candidates must follow
the test instructions. A failure to follow the instructions may
result in an invalid test. Invalid tests will not be scored and,
therefore, no test results will be reported to the candidate.

(5) If a candidate arrives late for the written test but
decides to go ahead and take it, they will take the test during
the remaining time allowed. The lost time resulting from
their late arrival will not be made up.

(6) If a candidate arrives late for an oral test, they may
lose their assigned time slot. A lost time slot resulting from a
late arrival will not be made up.

(7) Tests will not be rescheduled because a candidate
arrives late at a testing site except in the case of a bona fide
emergency. If you are too late to take the test for some reason
other than an emergency, you may schedule another exami-
nation by reapplying for the test and paying the appropriate
fee.

NEW SECTION

WAC 388-03-140 What if a test candidate is sus-
pected of cheating? If a test administrator suspects cheating
during an examination with reasonable evidence, the accused
candidate may be declared ineligible for all interpreter and
translator certification/qualification tests administered by the
department.

NEW SECTION

WAC 388-03-150 How does the department score my
bilingual examinations? (1) Depending on the nature of the
test or test section, the department uses either an objective or
a holistic scoring method to evaluate your examination.

(2) Please consult the examination manual for the evalu-
ation indicators used by the department for each test or sub-
test.

NEW SECTION

WAC 388-03-152 When does the department mail
my test scores? Score report letters will be sent to candidates
when they finish either portion (written or oral) of the test:

(1) For a written test, your scores should be available
within two to four weeks from the date you took the examina-
tion.

(2) For oral tests, you should receive your scores within
four to six weeks from the date you took the examination.

(3) If you wish your test scores mailed to a specific orga-
nization or individual, you must personally notify the depart-
ment in writing and provide the name and mailing address of
the organization or individual to whom your score should be
sent.

(4) If you do not receive your score report letters within
the suggested time periods, you should contact LIST at (360)
664-6037.
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NEW SECTION

WAC 388-03-154 Can I appeal my test scores? You
have two months, from the date your test score letter is sent,
to appeal your test score. Note:

(1) Your appeal must be submitted to the department in
writing.

(2) Your appeal will not be honored if it is filed beyond
the two-month appeal period.

(3) You will not be allowed to reschedule an examina-
tion while your score is being appealed.

NEW SECTION

WAC 388-03-156 How many times can I retake a
failed test? You can retake a failed examination until you
pass it. However, if you fail a test three times, you must wait
six months before taking it a fourth time and wait six months
between each subsequent attempt. Each time you retake the
test you must pay an examination fee.

DECERTIFICATION/DISQUALIFICATION OF
INTERPRETERS AND TRANSLATORS

NEW SECTION

WAC 388-03-170 Can the department deny or
revoke my certification or qualification status? The
department may deny or revoke either your certification or
qualification status if it is proven that you committed one or
both of the following acts:

(1) You have not been truthful when dealing with the
department; or

(2) You have violated the department’s code of profes-
sional conduct.

NEW SECTION

WAC 388-03-172 What procedures must the depart-
ment follow if it denies or revokes my certification or
qualification? If it is alleged that you have not been truthful
when dealing with the department or that you have violated
the department’s code of professional conduct, the depart-
ment, before denying or revoking your certification or quali-
fication, must:

(1) Immediately investigate the allegations made against
you; and

(2) Within sixty days of receiving the allegation, deter-
mine if you committed the alleged violations; and

(3) Within five days of reaching its decision, give you
written notification of the decision. The department’s notifi-
cation must be delivered to you by certified mail.

NEW SECTION

WAC 388-03-174 Can I appeal the department’s
decision to deny or revoke my certification or qualifica-
tion? If the department denies or revokes your certification
or qualification, you have the right to appeal its decision by
using the adjudicative proceeding process in chapter 34.05
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RCW and chapter 388-08 WAC. However, the department
encourages you to first try to resolve your dispute through a
less formal process like mediation.

NEW SECTION

WAC 388-03-176 How do I request an adjudicative
hearing? To request an adjudicative hearing, you must:

(1) File a written application with the department’s board
of appeals within twenty-one days of receiving the depart-
ment’s decision to deny or revoke your certification or quali-
fication.

(2) Your written application must include:

(a) A copy of the department’s decision that you are con-
testing; and

(b) A specific statement of the issue(s) and the law
involved; and

(c) Your reasons for contesting the department’s deci-
sion.

(3) Your written application must be delivered to the
board of appeals in person, electronically by fax or by certi-
fied mail.

(4) Once the board of appeals receives your written
application, an adjudicative hearing will be scheduled.

(5) The adjudicative hearing will be governed by the pro-
visions of chapter 34.05 RCW, Administrative Procedure
Act.

WSR 99-23-108
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 17, 1999, 11:38 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-107 on July 21, 1999.

Title of Rule: Safety standards for agriculture, chapter
296-307 WAC, Temporary labor camps, WAC 296-307-161
Temporary worker housing (Part L) and 296-307-163 Cherry
harvest camps (Part L1).

Purpose: The 1999 legislature passed ESSB 5599 (chap-
ter 374, Laws of 1999) requiring the Department of Labor
and Industries (L&I) and the Department of Health (DOH) to
adopt joint rules for the licensing, operation, and inspection
of temporary worker housing and the enforcement of these
rules. ESSB 5599 also removes temporary worker housing
responsibilities from the State Board of Health and directs the
agencies to establish standards for cherry harvest camps.
Cherry harvest standards may include some variation from
standards that are necessary for longer occupancies, provided
they are as effective as the standards adopted by WISHA.

Beginning in June 1999 an L&I/DOH joint project team
with OSHA representation has been meeting regularly and
has developed the proposed wording for the temporary
worker housing rule and the cherry harvest rule. During the
development of the wording, the joint project team met twice
with grower and worker advocates and a third time with the
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advocates and the public to gather their input. Using the
Washington Interactive Television, one public hearing will
be held simultaneously in four locations (Wenatchee,
Yakima, Tri-Cities, and Mount Vernon) on January 6, 2000.
The current WAC 296-307-160 Temporary labor camps is
being repealed in its entirety and reissued under WAC 296-
307-161 Temporary worker housing and 296-307-163
Cherry harvest camps to improve usability and clarity. Cur-
rent Department of Health requirements have been incorpo-
rated into the temporary worker housing and cherry harvest
camps rules.
REPEALED SECTIONS: WAC 296-307-160 Temporary
labor camps.
WAC 296-307-16001 What requirements apply to camp
sites?
. Requirements have been moved to WAC 296-307-
16125.

WAC 296-307-16003 How must camp shelters be con-

structed?
. Requirements have been moved to WAC 296-307-

16140.

. To delete the requirement that in a family unit, the hus-
band and wife must have a separate sleeping area
whenever living with one or more children over six
years old.

WAC 296-307-16004 What electricity must be provided for

temporary labor camps?
. Requirements have been moved to WAC 296-307-

16165.
WAC 296-307-16005 What requirements apply to the water
supply?
. Requirements have been moved to WAC 296-307-
16130.

WAC 296-307-16007 Must an employer provide toilet facil-

ities for the camp?
. Requirements have been moved to WAC 296-307-

16155.

WAC 296-307-16009 Must sewer lines connect to public

sewers? »

. Requirements have been moved to WAC 296-307-
16135.

WAC 296-307-16011 What facilities must an employer pro-

vide for laundry, handwashing, and bathing?
. Requirements have been moved to WAC 296-307-
16130, 296-307-16145, and 296-307-16150.

WAC 296-307-16013 What lighting must an employer pro-

vide in camp buildings?

. Requirements have been moved to WAC 296-307-
16165.

WAC 296-307-16015 What requirements apply to refuse dis-

posal?

. Requirements have been moved to WAC 296-307-
16180.

WAC 296-307-16017 What cooking and food-handling facil-

ities must be provided in temporary labor camps?
. Requirements have been moved to WAC 296-307-
16160 and 296-307-16165.

WAC 296-307-16019 Must an employer provide insect and
rodent control?
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. Requirements have been moved to WAC 296-307-
1618S.

WAC 296-307-16021 What first-aid facilities must be avail-

able in the camp?
. Requirements have been moved to WAC 296-307-

16175.
WAC 296-307-16023 When must an employer report com-

municable diseases in a camp?
. Requirements have been moved to WAC 296-307-

16190.

NEW SECTIONS: WAC 296-307-161 Temporary worker

housing.

WAC 296-307-16101 Purpose and applicability.
To specify that the purpose of the rule is for temporary

worker housing.

. To provide a reference that the rcquirements for cherry
harvest camps using tents are in WAC 296-307-163
Cherry harvest camps.

. To specify that operators with nine or less occupants
are not required to be licensed under this chapter.

. To specify that operators with at least one employee are
still required to comply with WISHA standards.

. To provide a reference for Department of Health licens-
ing, on-site survey, water test fees.

WAC 296-307-16103 Definitions.

. To list definitions applicable to temporary worker
housing.

WAC 296-307-16105 Operating license.

Requirements moved from current Department of Health

rcqunrements
To clarify requirements that specify when an operator

must request a temporary worker-housing license from
the Department of Health.

. To clarify requirements that must be met when request-
ing an operating license.
. To clarify requirements that specify when the operating

license will be issued.

. To clarify requirements that specify when temporary
worker housing may be allowed without a renewed
license.

. To clarify requirements that specify when an interim
operating license may be issued.

. To clarify requirements that require the posting of the
operating license in a readily accessible place, notify
the Department of Health of a transfer of ownership,
and cooperation with the Department of Health or
health officer during on-site inspections.

WAC 296-307-16110 Requirements for self-survey program.

Requirements moved from current DOH requirements.
. To clarify requirements that specify participation in the

self-survey program.

. To clarify requirements for remaining in the self-survey
program.

. To clarify requirements that specify for a change of
ownership and continuation within the self-survey pro-
gram. ’

WAC 296-307-16115 Maximum housing occupancy.

Requirements moved from current DOH requirements.
. To clarify requirements for the determination of maxi-

mum occupancy for operator supplied housing.
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. To clarify requirements for the determination of maxi-
mum occupancy for worker supplied housing.

WAC 296-307-16120 Variance and procedure.
. To add requirements that specifies the variance applica-
tion and authority for approval process.

WAC 296-307-16125 Temporary worker housing sites.
Requirements moved from WAC 296-307-16001 and
incorporate current DOH requirements.

. To clarify requirements that specify what must be con-
sidered to locate and operate a temporary worker hous-
ing site.

. To clarify requirements that specify the development
and implementation of a temporary worker housing
management plan.

. To clarify requirements that specify closing the tempo-
rary worker housing for the season or permanently.

WAC 296-307-16130 Water supply.
Requirements moved from WAC 296-307-16005 and
mcorporate current DOH requirements.
To clarify requirements that the water system must be
approved as a Group A public water system or a Group
B water system.

. To clarify requirements that an adequate and conve-
nient hot and cold water supply must be provided for
drinking, cooking, bathing, and laundry purposes.

. To clarify requirements that the water distribution lines
must be able to maintain the working piping system at
not less than fifteen pounds per square inch after allow-
ing for friction and other pressure loses.

. To clarify a definition of an "adequate water supply.”

. To clarify requirements that cold, potable, running
water under pressure must be within one hundred (100)
feet of each dwelling, when water is not piped to the
dwelling.

. To clarify requirements that specify one or more drink-
ing fountains for each 100 occupants or fraction thereof
if water sources are not available in each individual
dwelling unit.

. To clarify requirements that specify the posting of a
sign indicating that the water is unsafe for drinking pur-
poses.

WAC 296-307-16135 Sewage disposal.
Requirements moved from WAC 296-307-16035 and

incorporated current DOH requirements.

. To clarify requirements that sewage disposal systems
must be in accordance with local health jurisdictions.

. To clarify requirements that all drain, waste and vent
systems are connected to public sewers, if available, or
to approved on-site disposal systems.

WAC 296-307-16140 Electricity and lighting.
Requirements moved from WAC 296-307-16004 and

296 307-16013 and incorporated current DOH requirements.
To clarify requirements that electricity be in all dwell-
ing units, kitchen facilities, shower/bathroom facilities,
common areas and laundry facilities.

. To clarify requirements that electrical wiring and
equipment meet electrical standards and building
codes.
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. To clarify requirements that each habitable room in a
camp has one ceiling-type light fixture and at least one
separate floor-type or wall-type convenience outlet.

. To clarify requirements that laundry and toilet rooms,
shower/bathrooms, and rooms where people congre-
gate have at least one ceiling-type or wall-type fixture.

. To clarify requirements that general lighting and task
lighting must be adequate.

. To clarify requirements that wiring and fixtures are
installed in accordance with applicable codes, ordi-
nances, etc.

. To add requirements that an operator must provide ade-

quate lighting to allow safe passage for camp occupants
to handwashing sinks and toilets.

WAC 296-307-16145 Building requirements and mainte-
nance.
Requirements moved from WAC 296-307-16003 and

mcorporate current DOH requirements.
To clarify requirements that buildings are constructed

to provide protection against the elements and comply
with the state building code and local ordinances, etc.

. To add the wording that any shelter meeting these
requirements is acceptable.

. To clarify requirements that a number is posted to iden-
tify each dwelling unit.

. To clarify requirements that buildings are maintained in
good repair and sanitary condition.

. To clarify requirements that a ceiling height of at least

seven feet and include a method of measuring ceilings
that are sloped.

. To clarify requirements that at least 70 square feet of
floor space for one occupant and 50 square feet for each
additional occupant.

. To clarify requirements that floors are tightly con-
structed in accordance with the State Building Code are
in good repair.

. To clarify requirements that wooden floors are at least

one foot above ground level or meet the requirements
of the State Building Code.

. To clarify requirements for a habitable room.

. To clarify requirements that all exterior openings and
screen doors are screened and that screen doors have
self-closing devices.

. To clarify requirements that all heating, cooking and
water heating equipment is installed in accordance to
state and local ordinances, codes, etc.

. To clarify requirements that adequate heating in habit-
able rooms, including bathrooms, are used during cold
weather.

. To add requirements that operators ensure that all rec-

reational vehicles and park trailers meet the require-
ments of chapters 296-150P and 296-150R WAC.

WAC 296-307-16150 Laundry facilities.
Requirements moved from WAC 296-307-16011 and
incorporate current DOH requirements.

To clarify requirements that an operator must provide:
. One laundry tray or tub for every 30 persons,

. Facilities for drying clothes,
. Sloped, coved floors of nonslip materials with floor
drains, and
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. Laundry facilities in a clean and sanitary condition.

WAC 296-307-16155 Handwashing and bathing facilities.
Requirements moved from WAC 296-307-16011 and

mcorporate current DOH requirements.
To clarify requirements for the operator to provide

handwash sink, showerheads, and a service sink.

. To clarify requirements that floors must be sloped and
coved of nonslip impervious materials.

. To clarify requirements for shower rooms and floor
drains.

. To clarify requirements for cleanable and nonabsorbent
waste containers.

. To clarify requirements that centralized bathing and
handwashing facilities be maintained in a clean and
sanitary condition.

. To clarify requirements that occupants be requested to
maintain bathing and handwashing facilities in family
dwellings in a clean and sanitary condition.

WAC 296-307-16160 Toilet facilities.
Requirements moved from WAC 296-307-16007 and

incorporate current DOH requirements.
. To clarify requirements for general toilet facilities, cen-

tralized toilet facilities, and individual family/unit
dwelling facilities.

WAC 296-307-16165 Cooking and food-handling facilities.

Requirements moved from WAC 296-307-16017 and
mcorporate current DOH requirements.
To clarify requirements that an operator must provide
food-handling facilities for all occupants.

. To clarify requirements for common food-handling
facilities.

. To clarify requirements that centralized dining hall
facilities comply with chapter 246-215 WAC, Food ser-
vice.

. To add requirements for two cubic feet of refrigeration
per occupant.

. To add requirements for two cubic feet of dry food stor-
age space per occupant.

WAC 296-307-16170 Cots, beds, bedding and personal stor-
age.
Requirements moved from WAC 296-307-16003 and
incorporated current DOH requirements.
. To clarify requirements for providing beds, cots or
bunks.
. To clarify requirements to provide suitable storage
facilities for clothing and personal articles.

WAC 296-307-16175 First aid and safety.

Requirements moved from WAC 296-307-16021 and

mcorporated current DOH requirements.
To clarify requirements concerning pesticides and

flammable, volatile, or toxic substances not intended
for household use.
* Toclarify requirements that a first-aid qualified person
and equipment are available.
. To clarify requirements that unused refrigerator units
are stored or removed to prevent access by children.
WAC 296-307-16180 Refuse disposal.
Requirements moved from WAC 296-307-16015 and
incorporated current DOH requirements.
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. To clarify requirements for handling refuse, rodent har-
borage, insect breeding and other health hazards.

| WAC 296-307-16185 Insect and rodent control.
Requirements moved from WAC 296-307-16019 and

incorporated current DOH requirements.
. To clarify requirements for effective measures to pre-

vent and control insect and rodent infestation.

WAC 296-307-16190 Disease prevention and control.
Requirements moved from WAC 296-307-16023 and

incorporated current DOH requirements.
. To clarify requirements for reporting any individual

known to have or suspected of having a communicable
disease or various sickness.

Chapter 296-307 WAC, Part L1, Cherry Harvest Camps.

WAC 296-307-163 Cherry harvest camps.

WAC 296-307-16301 Purpose and a tﬁphcablll?
To specify that the purpose of the rule is for cherry har-

vest camps using tents for employee dwellings during
the cherry harvest season.

. To provide a reference that the requirements for other
type dwellings are in accordance with WAC 296-307-
161 Temporary worker housing.

. To specify requirements that operators with ten or more
occupants are required to be licensed under this chap-
ter.

. To specify requirements that operators with at least one
employee are still required to comply with WISHA
standards.

WAC 296-307-16303 Definitions.
. To specify definitions applicable to cherry harvest

camps.
WAC 296-307-16305 Technical assistance.
. To specify that technical assistance is available from

the Department of Health and the Department of Labor
and Industries.

WAC 296-307-16310 Operating license.
To specify requirements when an operator must request

a cherry harvest camp license from the Department of

Health.

. To specify requirements that must be met in the request
for an operating licénse.

. To specify requirements when the operating license
will be issued.

. To specify requirements when temporary worker hous-
ing may be allowed without a renewed license.

. To specify requirements when an interim operating

license may be issued.

. To specify requirements for posting of the operating
license in a readily accessible place, notify the Depart-
ment of Health of a transfer of ownership, and cooper-
ation with the Department of Health or health officer
during on-site inspections.

WAC 296-307-16315 Maximum housing occupancy.

. To specify requirements for the determination of maxi-
mum occupancy for a cherry harvest tent.

WAC 296-307-16320 Variance and procedure.

. To specify requirements for the variance application
and authority for approval process.

WAC 296-307-16325 Cherry harvest campsites.
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. To specify requirements for the operator to locate and
operate a site to prevent a health or safety hazard.

. To specify requirements for the development and
implementation of a cherry harvest camp management
plan.

. To specify requirements for the operator to complete

certain requirements when closing the camp for the
season or permanently.

WAC 296-307-16330 Water supp
To specify requirements tg,at the water system is
approved as a Group A public water system or a Group
B water system.

. To specify requirements that an adequate and conve-
nient hot and cold water supply is provided for drink-
ing, cooking, bathing, and laundry purposes.

. To specify requirements that the water distribution
lines are able to maintain an adequate water supply.

. To specify a definition of an "adequate water supply.”

. To specify requirements for cold, potable, running

water under pressure within one hundred feet of each
dwelling, when water is not piped to the dwelling.

. To specify requirements for one or more drinking foun-
tains for each 100 occupants or fraction thereof if water
sources are not available in each individual dwelling
unit.

. To specify requirements for the posting of a sign indi-
cating that the water is unsafe for drinking purposes.

WAC 296-307-16335 Sewage disposal.

. To specify requirements for sewage disposal systems in
accordance with local health jurisdictions.
. To specify requirements that all drain, waste and vent

systems are connected to public sewers, if available, or
to approved on-site disposal systems.

WAC 296-307-16340 Electricity and lighting.
To specify requirements for electrlclty in all dwelling
units, kitchen facilities, bathroom facilities and com-
mon areas and laundry facilities.

. To specify requirements that electrical wiring and
equipment meet electrical standards and building
codes.

. To specify requirements that each individual tent in a

camp have one ceiling-type light fixture and at least
one separate floor-type or wall-type convenience out-
let.

. To add a requirement for a dedicated electrical outlet
for an operator provided refrigerator in the tent.

. To specify requirements that laundry and toilet rooms
and rooms where people congregate have a least one
ceiling-type or wall-type fixture.

. To specify requirements that general lighting and task

lighting be adequate.

. To specify requirements that wiring and fixtures are
installed in accordance with applicable codes, ordi-
nances, etc.

. To add requirement that a carbon monoxide monitor

must be provided and located not more than 30 inches
from the floor if using two or more propane, butane, or
white gas lighting appliances.

. To add requirements that an operator must provide ade-
quate lighting to allow safe passage for camp occupants
to handwashing sinks and toilets.
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. To add requirement for adequate lighting for shower
rooms during hours of operation.

. To specify that lighting requirements may be met by
natural or artificial means.

. To specify lighting requirements in tents must be ade-
quate to carry on normal daily activities.

WAC 296-307-16345 Tents.
To add requirements for structural stability and floors.

. To add requirements that floors must be smooth, flat,
and without breaks or holes to provide a hard, stable
walking surface.

. To specify that nonrigid flooring supported by grass,
dirt, soil, gravel, etc., are not acceptable.

. To add requirements for flame-retardant treatments for
all tent fabrics.

. To add requirements for a means of egress.

. To add requirements for specific floor space per occu-
pant.

. To add requirements for specific ceiling height.

. To add requirements for windows and ventilation.

WAC 296-307-16350 Recreation vehicles.

. To specify requirements that an operator must ensure

all recreational vehicles and park trailers meet the
requirements of chapters 296-150P and 296-150R
WAC.

WAC 296-307-16355 Laundry facilities.

To specify requirements for an operator to provide:
. One laundry tray or tub for every 30 persons,

. Facilit* .. for drying clothes,

. Sloped coved floors of nonslip materials with floor
drains, and '

. Laundry facilities in a clean and sanitary condition.

WAC 296-307-16360 Handwashing and bathing facilities.
To specify requirements for the operator to provide
handwash sink, showerheads, and a service sink.

. To specify that handwash sinks must be adjacent to toi-
lets.

. To specify requirements relating to sloped and coved
floors of nonslip impervious materials.

. To specify the requirements for shower rooms and floor
drains.

. To specify cleanable and nonabsorbent waste contain-
ers.

. To specify that centralized bathing and handwashing
facilities are maintained in a clean and sanitary condi-
tion.

. To specify that occupants be requested to maintain
bathing and handwashing facilities in family dwellings
in a clean and sanitary condition.

WAC 296-307-16365 Toilet facilities.

. To specify requirements for general toilet facilities,
centralized toilet facilities, and the location of toilet
rooms.

WAC 296-307-16370 Cooking and food-handling facilities.
To specify requirements for when an operator provides
food-handling facilities for all occupants.

. To add requirement for at least one cooking surface for
every four occupants in common food-handling facili-
ties and in tents.
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. To specify requirements for cooking in tents and com-
mon food-handling facilities.

. To specify requirements that centralized dining hall
facilities comply with chapter 246-215 WAC, Food ser-
vice.

. To add requirements for one cubic foot of refrigeration
per occupant.

. To add requirements for two cubic feet of dry food stor-
age space per occupant.

WAC 296-307-16375 Cots, beds, bedding and personal stor-

age.

. To specify requirements for providing beds, cots or
bunks.

. To specify requirements for when bunk beds are pro-
vided.

. To specify requirements to provide storage facilities for
clothing and personal articles.

. To add requirements that cots, beds or bunks be located
at least 30 inches or more from cooking surfaces.

WAC 296-307-16380 First aid and safety.

. To specify requirements concerning pesticides and
flammable, volatile, or toxic substances not intended
for household use.

. To specify requirements that a first aid qualified person
and equipment are available.

. To specify requirements that unused refrigerator units
are stored or removed to prevent access by children.

WAC 296-307-16385 Refuse disposal.
. To specify requirements for handling refuse, rodent
harborage, insect breeding and other health hazards.

WAC 296-307-16390 Insect and rodent control.
. To specify requirements for effective measures to pre-
vent and control insect and rodent infestation.

WAC 296-307-16395 Disease prevention and control.

. To specify requirements for the reporting of any indi-
vidual known to have, or suspected of having, a com-
municable disease or various sickness.

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, [49.17].050, and ESSB 5599, chapter 374, Laws
of 1999.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Industries
and the Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

its Purpose, and Anticipated
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Small Business Economic Impact Statement

Background: Migrant farm workers in Washington
state face an acute housing shortage, especially those
involved in the cherry harvest. Approximately 16,000
migrant workers labor to bring in the cherry each year (DOH,
1996). In 1998, cherry orchard operators licensed 1765 beds
for migrant workers through the Department of Health’s pro-
visional tent program. This means that the majority of work-
ers cannot count on grower-supplied housing and must find
their own shelter during the harvest season. These workers
often camp out in the woods, along riverbanks or irrigation
ditches under conditions that threaten their health and safety.
Safe drinking water, toilets and sanitary food storage and
preparation facilities are seldom available. Alternatively
they crowd into hotel rooms or mobile homes designed to
accommodate far fewer people.

The Department of Health (DOH) adopted and then
revised regulations governing the provisions of temporary
worker housing by cherry orchard operators in 1996, 1997
and 1998. These regulations had to meet the requirements of
the enabling statute: "[t]he department shall adopt by rule a
temporary worker building code in conformance with the
temporary worker housing standards developed under the
Washington industrial safety and health act, chapter 49.17
RCW" (RCW 70.114A.081(1)). The Department of Labor
and Industries (L&I) and the federal Department of Labor,
upon reviewing the regulations, concluded that they did not
conform to the Washington Industrial Safety and Health Act
(WISHA). The questions about the legality of the temporary
worker housing regulations and other concerns prompted the
legislature in 1999 to adopt ESB 5599 directing that "[t]he
department of health and the department of labor and indus-
tries shall adopt joint rules for the licensing, operation and
inspection of temporary worker housing and the enforcement
thereof. These rules shall establish standards that are at least
as effective as the standards developed under the Washington
industrial safety and health act, chapter 49.17 RCW.”

Because employers are not required to supply their
employees with housing, regulating the housing supplied by
orchard operators presents a dilemma for L&I and the DOH.
On the one hand many grower-supplied housing sites are
often dismal. On the other hand, designing temporary worker
housing regulations that are stringent will substantially raise
the cost of providing temporary worker housing and cause
some orchard owners to close their camps. With only 25 of
290 growers providing temporary housing in 1998, sheltering
1,765 of approximately 16,000 cherry orchard migrant work-
ers, the prospect of losing a significant number of beds had to
be considered during rule development. The objective of
L&I (here after referred to as the department) was to maxi-
mize worker health and safety, while conforming to federally
mandated requirements.

Need for a Small Business Economic Impact State-
ment: The Regulatory Fairness Act (RFA), chapter 19.85
RCW, requires that the economic impact of proposed regula-
tions or amendments on small businesses must be examined
relative to their impact on large businesses. The RFA out-
lines the requirements for a small business economic impact
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statement (SBEIS). For the purposes of an SBEIS the term
small business is defined as a business entity that has the pur-
pose of making a profit and has fifty or fewer employees.
The agency must prepare an SBEIS when a proposed rule, or
rule amendments, have the potential of placing a more than
minor economic impact on business. For the businesses con-
sidered (SIC 017: Fruits and tree nuts), the minor impact
threshold is 50 (1990 dollars) per business. These values are
calculated as 0.1% of profits for a business of 50 employees
(Guide for Facilitating Regulatory Fairness, 1993). The esti-
mated business (establishment) compliance costs, presented
in Table 3 below, reveal that the costs created by the pro-
posed changes to chapter 296-307 WAC will exceed the
SBEIS minor cost threshold. Therefore an SBEIS is neces-
sary.

Estimating the Compliance Costs for the Proposed
Amendments: To estimate the rule compliance costs and
determine if there is a disproportionate impact on small busi-
nesses, the department examined costs for a hypothetical
small orchard camp with beds and shelter for 30 workers.
The estimated small camp costs were compared with the esti-
mated compliance costs for a hypothetical large camp with
facilities for 90 workers. Compliance costs are presented on
a per employee and on a per establishment basis. Costs were
estimated for the following individual rule requirements.

Table 1: Rule Requirements for Small and Large Camps

Requirement Small Camp: Large Camp:
30 workers 90 workers
Grower-supplied 5 tents (6 workers per 15 tents
housing?® tent)
Electrical outlets® | 1 pertent same
Lighting in tents® 3100 watt, 1 75 watt light | same
fixtures per tent
Bedsd Option 1: 30 cots, 1 per | Option 1: 90 cots, 1
worker per worker
Option 2: 15 bunk beds, | Option 2: 45 bunk
1 per 2 workers beds, 1 per 2 workers
Flooring® Option 1: Synthetic same
material
Option 2: Concrete slab
Enhanced cooking Option 1: Central cook- | same
facitities’ ing
Option 2: In-tent cooking
Refrigeration: 2 Option 1: Central cook- | same
cubic feet/worker? ing, enlarged facility
Option 2: In-tent cook-
ing, no enlargement nec-
essary
Water testing? Site/well inspection and | same
test

Estimated per employee cost for compliance with the
proposed rule is shown in Table 2 below for large and small
camps, under Options 1 and 2.

Table 2: Estimated annual per occupant compliance
costs

Rule Require-
ment
Camp size—> 30 90 30 90

Option 1 Option 2

Proposed
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Grower sup- $47.43 $42.48 $47.43 $42.48

plied housing

Tent electrical $23.60 $23.60 $23.60 $23.60

outlets ‘

Tent lighting $5.81 $5.81 $5.81 $5.81

Beds $8.53 $8.53 $17.34 $17.34

Tent flooring $4.00 $4.00 $6.37 $6.37

Enhanced cook- $0.95 $0.63 $47.38 $47.38

ing facilitities

Increased $5.11 $4.53 $1.45 $1.45

refrig. space

Water testing $3.67 $1.22 $3.67 $1.22
Total Costs $99.10 $90.80 $153.06 $145.65

The per employee compliance costs are approximately
7% higher for small camp operators; Option 1, small camp
$99.10 versus $90.80 for large camp for a difference of 9%:;
Option 2, small camp $145.65 versus $153.06 for large camp
for a difference of 5%. The department believes that this
small difference is not indicative of a disproportionate impact
on small business entities (small camp operators). Table 3
presents the per establishment costs for large and small
camps, under Options 1 and 2.

Table 3: Estimated annual per camp compliance cost

Rule Require- Option 1 Option 2
ment
Camp size—> 30 90 30 90

Grower sup- $1,423.00  $3,823.00  $1,423.00 $3,823.00

plied housing

Tent electrical $707.92  $2,123.76 $707.92 $2,123.76

outlets

Tent lighting $174.22 $522.66 $174.22 $522.66

Beds $255.96 $767.89 $520.35 $1,561.05

Tent flooring $120.00 $360.00 $191.15 $573.44

Enhanced $28.37 $56.73  $1,421.49 $4,264.48

cooking facili-

tities

Increased $153.42 $407.55 $43.44 $130.31

refrig. space

Water testing $110.23 $110.23 $110.23 $110.23
Total Costs | $2,973.12  $8,171.83  $4,591.80 $13,108.92

Conclusions: Using a variety of sources, the compli-
ance costs for the proposed amendments to the rules pertain-
ing to housing camps for cherry harvest agricultural workers
(WAC 296-307-161 through 296-307-163) were determined.
The estimated new costs per establishment, presented in
Table 3, indicate the proposal will have a more than a minor
impact on large and small camp operators. A comparison of
per employee compliance costs for operators of large and
small cherry orchard work camps, see Table 2, indicates that
they will be 5 to 9% higher for small camp operators. This
cost difference is not substantial and therefore it is my con-
clusion that the proposal will not have a disproportionate
impact on small business.
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Table 1 Notes

a Assumptions for grower-supplied housing: 1. Opera-
tors will meet the shelter requirements by utilizing the
North Central Community Action Council’s tent rental
program. Cost to growers of $160 ($125 for depreci-
ated cost and $35 for annual storage; tents used two
times a year) to rent a tent for 21 days. 2. Growers must
pay for approximately 8 hours of labor (tent set up,
break down, maintenance, and storage) for each tent.
At a wage rate of $10 hour this adds $80 to the cost of
each tent. 3. Growers must also pay transportation
costs for four round trips per year (site survey, delivery
of tent, set up of tent, break down of tent). At an aver-
age round trip of 180 miles and costs $0.31 per mile,
transportation adds $223 to the cost of tents. 4. Total
costs: A small operator is estimated to face annual tent
rental costs of about $1423 while large growers costs
approximate $3823.

b  Assumptions for electrical outlets: 1. The rule would
require a convenience outlet in every tent. The camp
operators would need to install 50 ft. of underground
wiring for each tent. A GFI outlet mounted on a 4x4
pressure treated post (set in concrete), 15 ft. away from
the underground wiring will supply the electricity. The
underground wiring costs $1.00 per foot, the 4x4 post
$6.39, the concrete $5.55 (3 cubic feet), GFI outlet
$12.97, and 4 hours of labor at $60 per hour. Total cost
of the exterior wiring assembly is approximately $325
per tent. Discounting this amount at a 7% interest rate
over 20 years results in an annual cost of $30.67 per
tent. 2. To bring the electricity inside the tent will
require six feet of flexible conduit ($1.10 per foot), and
two duplex outlets ($1.50 per item), and one hour of
labor to assemble-total cost $69.60. Discounting this
amount at a 7% interest rate over seven years results in
an annual cost of about $12.91 per tent. 3. The analysis
also assumed that it takes one hour of worker time
($60) to set up and break down the interior wiring in
each tent and that each tent would require an annual
electrical inspection at a cost of $38. The total annual
cost of providing a convenience outlet is estimated at
$142 per tent.

c Assumptions for tent lighting: Each tent will have
three 100 watt UL approved fixtures for general light-
ing and one 75 watt UL listed fixture for task lighting.
Using "shop type" lights at a cost of $20 each adds $80
to the compliance. In addition, the state added $5 per
lamp per year to cover the cost of setting up and break-
ing down the lamp, electricity, and light bulbs bringing
the lighting cost to $100 per tent. This cost assumes
that wire extending from the lamp will be UL approved
and will be secured to rigid members of the tent’s space
frame with plastic fasteners and not enclosed in con-
duit. Discounting this cost over a seven year period at
a 7% interest rate results in yearly costs of $174 and
$523 for small and large camps.

d  Assumptions for bed requirement: Operators will rent
beds through a program connected with the tent rental
program. Option 1: Growers will provide military
style cots costing $74 each